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SENATE. B
Tuurspay, February 13, 1913. :
(Legislative day of Tucsday, February 11, 1913.)

The Senate reassembled at 12 o'clock meridian on the expira-
tion of the recess.

Mr. GALLINGER. Mr. President, I would suggest the ab-
gence of a quorun.

The PRESIDENT pro tempore (Mr, Bacox). The Senator
from New Hampshire suggests the absence of a guorum. The
Secretary will proceed to call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Clark, Wyo. Kenyon Root
Bacon Crane La Follette Sheppard
Bankhead Crawford Lodge Simmons
Borah Cullom McLean Smith, Mich.
Bourne Cummins Martin, Va. Smoot
Bradley Curtis Martine, N. J. Stephenson
Brady Dillingham Myers Sutherland
Brandegee Dixon Nelson Bwanson
Bristow du Pont Newlands Thornton
Brown Foster Overman Tillman
Bryan Gallinger Owen Tgwnsend
Burnham Giamble Page Warren
Burton Gronna Pere, Webb
Catron Jackson Perkins Wetmore
Chamberlain Johnston, Ala. Pomerene Williams
Clapp Jones Richardson Works

Mr. ASHURST. I was requested to announce that the junior
Senator from New York [Mr. O'GosMax] is absent attending
to business of the Senate.

The PRESIDENT pro tempore. Upon the call of the roll
of the Senate 64 Senators have responded to their names, and a
quorum of the Senate is present. Senate bill 8033 is pending.

CONNECTICUT RIVER DAM.

The Senate, as in Committee of the Whole, resumed the con-
slderation of the bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connecti-
ent River above the village of Windsor Locks, in the State of
Connecticut.

Mr. ROOT. Mr. President, there has been a good deal of dis-
cussion about this blll which has proceeded upon an impression
as to the effect of the legislation proposed as a precedent; and
as almost always happens in a discussion of that character
the true nature of the bill before the Senate has been somewhat
lost sight of, and many questions have been discussed which
do not really arise upon this measure.

Let me try to state what I understand to be the true nature
of the proposed law which the committee has reported. It pro-
poses to give the assent of the United States to the Connecticut
River Co., a corporation organized and doing business under the
laws of the State of Connecticut, to relocate its Enfield Dam,
so called, and to construct, maintain, and operate such relocated
dam, as described in the act, with a proviso that the work shall
be in accordance with the general dam act of 1006, as amended
by the act of June 23, 1910; and it imposes as a condition of
the giving of consent by Congress a provision that a reasonable
charge upon the proceeds realized from the sale of water power
which will be developed by the construction of the dam shall
be paid over to the United States, to be applied in improving the
navigation of the Connecticut River and the waters connected
therewith. )

There is no question involved here of title of property, of
franchise, of conveyance whatever. The Connecticut River Co.,
which is proposing to construet this dam, owns all the property
which it requires, It is the riparian proprietor. It does not
ask from the United States a grant of property. The Connecti-
cut River Co. has a franchise from the State of Connecticut,
which gives it corporate capacity to erect the proposed dam upon
and through the use of the property that it owns, and which
gives it the right of eminent domain through which it may ac-
quire any further jroperty that may be needed. It does not
ask the United States to confer upon it any franchise of any
deseription whatever.

The only thing that the proposed statute undertakes to do is
to give the consent of the United States, as the protector, the
guardian, the promoter of navigation upon the navigable streams
of the United States, to the erection of this dam upon the prop-
erty of this corporation under the authority of the State of
Connecticut.

Mr. WORKS. Mr. President

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from California?

Mr. WORKS. May I ask the Senator from New York a
question?

AuTHENTICAYED. T. Certainly.
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Mr. WORKS. Assuming svhat the Senator has said with
respect to the franchise owned by the Connecticut River Co.
and its ownership of the property as a riparian owner, would
not the company have the right to divert the waters of the
stream for its use so long as that diversion did not interfere
with the navigable quality of the stream? :

Mr. ROOT. It depends upon the action of the United States.
If the United States chose fo give its consent, it would.

Mr. WORKS. Has the United States any power to with-
hold its consent, so far as the mere matter of the diversion
of the stream for beuneficial purposes is concerned, except to
preserve the navigable quality of the stream?

Mr, ROOT. It has.

Mr. BORAH. Mr. President——

Mr. ROOT. I yield to the Senator from Idaho, and when
he has asked his question and I have answered it, if I am able
to, I will ask to be allowed to proceed with what I have per-
haps mistakenly considered to be an argument,

Mr. BORAH. I do not think the Senator will make any mis-
take about that; he never does. I was going to say that that
raises the particular guestion about which we of the West are
so greatly concerned, and if I do not interrupt the Senator's
able argument I should like before he concludes that he wonld
state for our benefit what right the National Government has
in a stream except to protect navigation.

Mr. ROOT. I will try to do so, Mr. President.

Mr. WORKS. Mr., President

Mr. ROOT. I was relleved when the Senator from Idaho
finished his sentence regarding the raising of particular ques-
tions, for it would seem to me that this bill has raised not only
particular questions, but particular disturbances.

The PRESIDENT pro tempore. Does the Senator from New
York yield further to the Senator from California?

Mr. McLEAN. Mr. President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The Senator from Connecti-
cut suggests the absence of a quorum. The Secretary will
proceed to call the roll,

The Secretary called the roll, and the following Senators an-
swered fto their names:

Ashurst Cummins Kenyon Smith, Ariz,
Bacon Curtis Kern Smith, Ga.
Bankhead Dillingham La Follette Smoot
Borah Dixon McCumber Stephenson
Bradley du Pont McLean Sutherland
Brady Fleteher Martine, N. T. Swianson
Brandegee Toster Myers Thornton
Bristow Gallinger Newlands Tillman
"Bryan Gamble Overman Townsend
Catron Gardner Owen Warren
Chamberlain Gore Page Webb
Clarke, Ark. Gronna Perkins Wetmore
Crane Guggenheim Pomerene Willinms
Crawford Jackson Root Works
Cullom Jones Sheppard

Mr., ASHURST. T wish to announce that the junior Scenator
from New York [Mr. O'GorxmaxN] is absent on business of the
Senate.

The PRESIDENT pro tempore. On the call of the roll of the
Senate B9 Senators have answered to their names. A quorum
is present. Tha Senator from New York will proceed.

Mr. ROOT. 1 yield to the Senator from California, who was
about to ask a question.

Mr. WORKS. Mr. President, I am sorry to inferrupt the
Senator from New York after the statement made by him that
he does not.desire to be interrupted, but I asked him because the
question presents the erux of this whole matter so far as I am
individually concerned. I am morally certain that ‘the answer
of the Senator from New York is absolutely wrong, and I am
equally certain that the Government, in dealing with this ques-
tion, is acting upon precisely that wrong theory of the law re-
lating to this subject.

Mr. ROOT. Mr. President, if I were less certain myself I
should be shaken in my position by the expression of the Sena-
tor from California, for whose judgment I have very high re-
gard. I wonder if the Senator from California realizes just
what his question was; I wonder if the Senator from Idaho
[Mr. Borau] realizes just what his quesiion was, Perhaps I
have mistaken them, but I understood

Mr. BORAH. Mr. President——

Mr. ROOT. I understood their questions to be whether the
United States had any interest or right except to protect navi-
gation or to preserve navigation—one of those words was used,
I think one by one Senator and the other by the other—" to
preserve or to protect navigation.”

Mr. WORKS. . Evidently the Senator from New York has
wholly misapprebended my question.
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Ar. ROOT. I may have misapprehended the guestion the
Senntor from California meant to ask, but I think I accurately
recall the question he actually asked.

Mr. WORKS. I think the Senator from New York is equally
mistaken in that respect. My question was whether the Govern-
ment of the United States had the right to prevent a riparian
owner upon a stream from diverting water for beneficial uses so
long as that diversion did not in any way interfere with the
navigable quality of the stream?

Mr. ROOT. Yes. I have answered that question; but the
other guestion was entirely different. The question was put as
to whether the United States had any right or power except to
preserve navigation.

Mr. BORAH. Mr. President, I put that question, and I re-
peat it, in order that the Senator may not be mistaken. What
I want to know is, what right and what power the National
Government has in the water of a stream other than to keep
that stream open for navigation and to control it for that
purpose?

Mr. ROOT. Mr. President, that is another question, but I
think the Senators must assume that I would not undertake
to detnin the Senate on that subject without expressing some
views on that particalar point.

The right of the United States and the correlative duty of
the United States in respect of navigable streams or streams
that are capable of being made navigable is not only to preserve
and to protect, but it is to promeote, and, if it deems it wise, to
make navigation; and the whole system——

Alr. BORAH. Mr. President——

Mr. ROOT. I want the Senator from Idaho to let me go on—
the whole system, the great system of slack-water navigation,
upon which we are spending money by the millions, is in the
exercise of that function of the National Government to make
navigation, not merely to preserve it, not merely to protect it,
but it is to promote it, to extend it, to create it, and if, in the
judgment of this Government, the diversion of the water from
any stream is likely to interfere with the Government's making
it navigable, it is the right of the Government to prevent that
diversion.

Now, let me say that it is in the exercige of that function
that a large part of the river-improvement work of the United
States of recent years'has been carried on. I will illustrate
by recalling the minds of Senators to the improvement on the
Ohio, on the Monongahela, on the Muskingum, the Little Ka-
nawha, the Great Kanawha, the Big Sandy, the Kentucky, the
Green, and the Barren Rivers. The United States is engaged

in creating waterways which shall fuornish control over the-

cost of transportation, creating waterways that will furnish
new avenues of transportation, and it is entitled, it is its duty,
to look ahead and see where not only to-day but to-morrow
and next year and in the next generation it may be found for
the best interests of cur people that water communication shall
be created by the methods of modern engineering. .

It is well settled, of course, we all recognize, that the Unit
States has plenary power to enter upon a system of river
improvement, and if there be obstructions require them to be
removed, or, if they are not removed, to remove them itself in
order that it may discharge its function. It is well settled
that a State has the right and the authority paramount over
the rights of riparian proprietors to improve the navigation
of the streams within the State for purposes of intrastate
commerce, and that the United States has still paramount
authority whenever that navigation forms a part, as it ordi-
narily does, of the avenues of interstate or foreign commerce
to superscde the action of the State and itself to improve and to
create navigntion: and it is for the protection of that right
and duty of the United States that it is made necessary to
obtain the consent of the United States whenever anyone wishes
to do work which will obstruet navigation. The consent in
ordinary cases under the general law of an officer designated
by Congress—ordinarily the Secretary of War—is required to
excavations and constructions in navigable waters of the United
States under the provisions of the river and harbor net of
1609, I think, which have been carried along since that time.

As to the building of dams, the consent of Congress has to be
obtained, and we have passed carefully framed statutes to
regulate the form in which the authority shall be granted and
in which it shall be exercised.

Now, let me undertake to state some very simple praposi-
tions regarding the exercise of this power of the United States
in regard to protecting the field of future navigation and the
field of present navigation. The consent of Congress must be

obtained for the building of a dam, whether that dam affects.

present navigation or prospective navigation.

The first proposition that I make—and it seems almost too
simple to take ufotlme in stating—is that Congress has the
power to give or withhold its consent to persons or corpora-
tions seeking to build a dam in a navigable river or a river
that can be made navigable, whether that dam will or will not
create water power. U

Second. The power to give or to withhold the consent of
the United States to the building of such a dam results from
the right and duty of the Government to preserve and im-
prove navigation under the commerce clause of the Constitution,

Third. The power to give or withhold consent to the building
of a dam is absolute and uncontrolled, except by the discretion
and judgment of Comgress. No power on earth can compel
Congress to give its consent or compel Congress to withhold its
consent. That power is vested by the people of the United
States in their Congress. No court can mandamus it; no court
can enjoin it; no Executive can control it. The judgment of
Congress alone must determine whether the consent be given
or be withheld.

Fourth. The just exercise of the power to give or to withhold
must be determined by reference to the object to attain which
the power has been granted, and that is the object of preservs
ing or improving navigation.

Fifth. Congress may impose conditions upon the consent
which it gives in the exercise of its power to give or withhold.
This right to impose conditions is inherent in the power. The
right to give or to withhold carries necessarily the right to say,
“We give, provided such and such things are done; otherwise
we withheld,” and that power to impose conditions is illustrated
by the statutes which are ordinarily spoken of as the general
dam laws. The statute of June 23, 1910, provides:

That in approving the plans, specifications, and location for any
dam, such conditions and stipulations magega imposed as the Chicf of
Enginecrs and the Secretary of War ma m necessary to protect the
present and future interests of the United States, which may include
the condition that the persons constructing or mainta g such dam
shall construct, maintain, and operate, without expense to the United
States, in connection with any dam and accessory or appurtenant
works, a lock or locks, booms, sluices, or any other structure or
structures which the Secretary of War and the Chief of Engineers or
Congress at any time may deem necessary In the Interests of naviga-
tion, In accordance with such plans as they may approve, and also
that whenever Congress shall authorize the comstruction of a lock or
other structures for navigation purposes in commection with such
dam, the persons owning such daom shall convey to the United States,
free of cost, title to such land as may be required for such construc-
tions and approaches, and shall grant to the United States free water

wer or power generated from water power for building and operat-

g such constructions: Provided furiher, That in acting upon sald
plans as aforesaild the Chief of Engineers and the Secretary of War
shall consider the bearing eof sald strueture upon a comprehensive
plan for the improvement of the waterway over which it is to be
constructed with a view to the promotion its navigable quality and
for the full development of water power; and, as a part of the con-
ditions and stipnlations Imposed by them, shall provide for improv-
ing and developing navigation, and fix such charge or charges for
the privilege granted as may be sufficlent to restore conditions with
respect to navigability as existing at the time such privilege be granted
or reimburse the United States for doing the same, and for such addl-
tional or further expense as may be incurred by the United States with
reference to such project, incl g the cost of any investigations neces-
gary for approval of plans and of such supervision of construction as
may be necessary in the interests of the United States.

The act which is now before Congress reproduces by reference
these conditions from the act of 1906, as amended June 23, 1910,
and imposes a single further condition. T have ventured to
take the time of the Senate in reading this condition imposed by,
existing general law, because I think in this diseussion we have
wandered far away from the true nature of the particular bill
which is reported by the committee. I venture to say to the
Senate that this bill does nothing which is not in its nature
identieal with the imposition of the conditions contained in these
general dam acts. '

Mr. CUMMINS. Mr. President, T shonld like to understand
one proposition that the Senator from New York announced a
moment ago.

The PRESIDENT pro tempore. Does the Senntor from New,
York yield to the Senator from Jowa?

Mr. ROOT. I yield.

Myr. CUMMINS, Tossibly I misunderstood it. but as T heard
it the Senator from New York declared thiat no dam could be
constructed in a navigable stream, nor in a stream that might
be made navigable, without the consent of Congress. Iiave I
correctly stated the proposition?

Mr. ROOT. 'The consent may be an implied consent with
regard to a nonnavigable stream. Tf Congress should under-
take to make the stream navigable, it can sweep away the dam
Hm& has been built, require it to be removed, or remove it

se

Mr. CUMMINS. But the Senator from New York did not
mean to say, I assume, that a dam bailt across n nonnavigable
stream becomes instantly an unlawful structure?
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Mr. ROOT. No; I did not. I do not consider that it does.

Mr. BORAH. Mr. President

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Idaho?

Mr. ROOT. Yes.

Mr. BORAH. The Senator stated a few moments ago that
we could not compel Congress to give its consent to the con-
struction of a dam, and therefore when it did give its consent
it could attach such conditions fo it as it saw fit. That is true,
in a certain sense, but suppose I put the reverse of that propo-
sition. Suppose some one does construct a dam in a navigable
stream, and he is asked to take it out, and he discloses beyond
question that it does not interfere with navigation, can he be
compelled to take it out?

Mr. ROOT. Mr. President, Congress itself, the Government
of the United States itself, must be the judge of that.

Mr. BORAH. Mr. President, I dispute that proposition. The
Supreme Court of the United States is the judge of that ques-
tion, and it will determine it. If it does not interfere with
navigation, the person who has constructed the dam can not be
compelled to take it out.

Mr. ROOT. If it interferes with the purposes of the United
States to create navigation, its removal can be compelled.

Mr. BORAH. That does not change the position I have taken.
It must interfere with navigation.

Mr. ROOT. Then the position that the Senator takes does
not interfere with the position I take.

Mr. BORAH. But it completely answers the proposition that
only one party has an interest in the stream.

Mr. ROOT. I made no such proposition at all. On the con-
trary, I started with the proposition, and I will restate it, that
the only interest the United States has is the interest of pre-
serving and promoting navigation or creating navigation.

Mr. BORAH. Mr. President, that is precisely the position I
took in regard to it when I asked the question—whether or not
the United States had any interest in the stream except that
which relates to navigation.

Mr. ROOT. Ah, Mr. President, that was not the question
the Senator asked; but I will ask the Senator not to detain me
by going back to discuss questions that have been asked and
answered.

Mr. BORAH. Very well; I shall not detain the Senator;
but I would like the Senator, when he looks over the Recorp,
to see that that is the question I asked.

Mr. ROOT. I will now make my apologies to the Senator
from Idaho on the assumption that I shall find that he is right
and I am wrong regarding the question that he asked.

I think 1 was about to state the sixth proposition in the
series which I was undertaking to state; that is, that the just
limitation upon the conditions to be imposed upon the exercise
of the power to grant or withhold consent to the construction
of a dam in a stream that is navigable or to be made navigable
is to be found in the interest to subserve which the power has
been granted to Congress—that is to say, the interest of naviga-
tfion—and that there is no other limitation upon the just ex-
ercise of that power. Congress can not be compelled to grant
its consent or to withhold its consent. It may impose conditions
upon the granting of its consent, and a refusal to accept the
conditions is a refusal of consent. The conditions which it im-
poses should justly be adapted to promote the interests for
which the power to consent was conferred upon Congress—
that is to say, the interests of navigation. :

The seventh proposition is that Congress alone can determine
whether a given condition does or does not subserve those in-
terests. Congress alone can determine the gquestion, because
Congress alone has the power to grant or to withhold the
consent.

These propositions are so elementary, so simple, that I do
not apprehend any controversy about them. But, sir, they lead
inevitably to the conclusion that when Congress imposes as a
condition of granting consent to the construction of this dam
the requirement not only that a lock shall be provided for the
passage of vessels but that a part of the proceeds of the water
power developed shall be applied fo the improvement of naviga-
tion of the stream Congress is acting within its power and is
performing the duties that the Constitution imposes upon it to
preserve and promote the interests of navigation.

There is another line of thought which leads from accepted
premises inevitably to the same conclusion. It frequently
happens, when one in this illogical world happens by chance
to be right, that different lines of consideration will be found
converging to the same conclusion. I have reached the specific
conclusion of the competency of Congress to impose this condi-
tion by considering the nature of the power to give or to with-
hold consent. Let me now take another line.

The report prepared by the Senator from Minnesota [Mr.
NEeLsox] as chairman of a Subcommittee of the Judiciary of the
Senate, acting under a Senate resolution which called upon the
Judiciary Committee to give an opinion regarding the power
and authority of the National Government over the develop-
ment and use of water power, treats of the power of the
Federal Government to take possession of a portion of the
stream and of its banks, and to construct works for the purpose
of improving or creating mavigation. That report has been
referred to frequently here in the course of the argument, and I
will state just what it is.

In the Sixty-second Congress, I think at the first session, the
Senate passed a resolution directing the Committee on the
Judiciary to report to the Senate as early as possible at the
next regular session of Congress upon the power and authority
of the National Government over the development and use of
water power within the respective States, following that with
a series of specific questions on the subject.

The Judiciary Committee referred that matter to a subcom-
mittee of which the Senator from Minnesota [Mr. NELSON] was
chairman; and the Senator from Minnesota prepared a very
careful and very able discussion of the subject. With that
paper, as a member of the subcommittee, I was prepared to
agree in general, and I joined in reporting it to the Judiciary,
Committee, It was the subject of extended discussion in the
Judiciary Committee, and such a difference of opinion was
developed in the committee that the committee came to the con-
clusion that it had better deal with concrete cases than under-
take to report to the Senate an essay upon a general topic,
and accordingly it has never reported.

In that statement, which was reported to the Judiciary Com-
mitiee, were some propositions regarding the matter to which
I am now addressing myself—that is, the power of the Federal
Government itself to construct such a dam as this that is
under consideration, and itself to improve navigation by the
expenditure of its own money—and the further view, that in
case the Government, in the course of improving or creating
navigation upon a stream, incidentally develops water power,
it has the same right that any other property owner has to
make that contribute toward the performance of the work.

Let me read a few sentences from the statement of the Sen-
ator from Minnesota :

For the purpose of promoting and regulating foreign and inter-
state commerce Congress is given plenary power over all the navigable
waters of the United States to the end of improving and maintaﬂling

their navigability ; and this power is not limited to the navigable sectiona
of streams, but extends to the tributaries and feeders of the same,
for without the control of these the power over the navigable sectiona
might become wholly impotent. (United States v. Rio Grande Co., 174
U. 8., 600.) Neither can any limits be placed ugcn the methods of
improving the navigability of streams nor upon the means by which
commerce can carried on upon the same.

Science has in recent years evoked from the great storehouse of
nature the hidden and well-nigh limitless power of electricity and
utilized the same in wvarious ways for the promotion of commerce,
industry, and the domestic and social well-being of mankind, The
bounds of such power and use ean not well be defined or foretold.
That such power has become and may still much forther become one
of the great instrumentalities of commerce is evident. While sail,
aside from the oar, was the only known motive power on water, the
limits of navigation was confined to tidewater. The discovery of
steam extended navigation on our streams far beyond the limits of
tidewater, and who'can tell how much further hydroelectrical power
genemted by a dam in a stream may extend navigation on that or
gome other stream? The water in a stream may not only be used to
float and carry a vessel, a boat, or a barge, but it may also be used
to furnish the motive power for the navigation of the same. And a
dam erected in a stream carrying interstate commerce can well be
utilized for this double purpose; and Congress, having jurisdiction
over the improvement and regulation of an interstate navigable
stream, has ample wer to resort #o all reasonable means for the
improvement of navigation and the promotion of commerce on such a
stream. (Gibbons v». Ogden, 9 Wheat., 1.)

If for the purpose of improving the navigability of a stream carry-
iniz interstate commerce the Federal Government constructs and main-
tains a dam, with locks and pistea, the Government has the undoubted
right to establish and maintain, in connoection with such dam, an
electric-power plant for the purpose of furnishin
operate such locks and gates. And the Federal Government has the
right to sell, lease, or rent, for compensation, any surplus power that
may arise from and be an incident to such an improvement of navi-
gation. (Kankauna Water Power Co. v. Green Bay & Mississippl
Canal Co., 142 U. 8., 254.)

In considering those statements we must bear in mind that
when Congress undertakes to construct a dam it of necessity
becomes the riparian proprietor, and, subject to minor statu-
tory modifications in all the States that follow the course of
the common law, as Connecticut and Massachusetts have fol-
lowed it, the riparian proprietor has the right to the usufruct in
the flow of the water.

We talk about ownership of water, Senators have discussed
the question whether the State owns this water or the riparian
proprietor owns this water, and have seemed to be impressed
by the idea that the United States was attempting to assert
ownership of the water, Mr. President; under the system which

motive power to
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prevails in. Connectieut and Massachusetts; and generally in the
States following the common law, there is no ownership of
running water whatever.

Both: the rights of the riparian proprietor and the rights of
the State are based upon the old maxim that water runs and
ought to run as it has been accustomed to run. The riparian
proprietor is entitled to whatever benefit may come from the
flownge of the water past his door. Whether the riparian pro-
prietor owns ihe bed of the stream or the State owns the bed
of the stream makes no practieal difference; for if the riparian
proprietor owns it he owns it subject to the public right of
passage and in general of fishery and the public right to have
the water flow on for the benefit of all below on the stream.

Mr. President, that does not apply in the States which have
established the right of prior appropriation. The so-called arid
or semiarid States have adopted, by the necessity of the condi-
tions existing there, a different system, and any diseussion of
the rights of the Government and of the propriety of legislation
in those States would necessarily have to proceed upon different
lines and frem different starting points than a diseussion of leg-
islation relating to water rights in one of the old States which
proeeed according. to the common law.

If the riparian proprietor owns the bed of the stream, he
owns it subjeet to the commeon right. If the State owns the
bed of the stream, the State owns it as trustee for the publie, for
the preservation of those same coemmon rights, and subject to the
rights of the riparian proprietor. There is and can be no con-
flict between the two, and the guestion of title to the bed of the
stream is quite immaterial.

I have said that when the Government enters upon an enter-
prise of this kind it of necessity becomes the riparian pro-
prietor, for it can not build a dam without title, and it can not
take property without compensation. So it in some manner
anequires the title, and having acquired the title its title is good,
beeause it is acquired in the exercise of its clear and unguestion-
able constitutional rights and the performance of its comstitu-
tional duty. The title is as clear as a title to land acquired for
a post office or a customhouse or an Army post.

Having title, two things follow : One, that it is entitled to use
the property it has acquired for this constitutional purpose in
every way that would be lawful for anybody else seeking to
accomplish such a purpose; and the other, that it has right to
such use of it as any other preprietorship gives to the owner of
property. 'That being so, the right to sell or lease the water
power or the electricity created by the water power frem the
increased flowage caused by a dam built by the Gavernment in
the exercise of its constifutional funections to improve naviga-
tion is a necessary incident to the performance of the function.

Mr. President, so long as it is competent for the Government
of the United States to go upon the Connecticut River and build
the dam described in this bill and so long as it is also competent
for the United States to apply the power produced by its build-
ing of the dam to promote the interests for which it builds a
dam, it follows necessarily that the Government of the United
States can avail itself of the instrumentality of this corporation
to cause the same thing to be done. It has as clear a right to
make a coniract with this corporation to do that thing which
the Government can do itself for the promotion of its interests
in the performance of its duty to improve navigation as it has
to hire a contractor to dredge the Potomae to improve the Wash-
ington channel.

Let me call your attention to the real situation as it exists in
the Connecticut River. Three years ago the Board of Engineers
for Rivers and Harbors reported to the War Department re-
garding the improvement of the nmavigation of the Connecticut
River, and in their report oceurred this statement, which I read:

The difficnlty of sormonn the Enfleld Rapids involves such an
expenditure that unless water power can be develo in connection
with the rovement, the work can not be justified under presemt
conditions. the coordination of water power and navigation interests
can be effected In such a mammer as to lpemlt the development of both
at a cost to the United States not out of proportion to benefits
to- general navigation and commerce, the improvement will become
justifinble.

There is the attitude of the United States toward this improve-
ment of navigation. Then comes to the Government of the
TUnited States the Connecticut River Co. and says, “ We will im-
prove this navigation if you will give your consent that we build
a bigger dam than we have now. We will improve this naviga-
tion; we own the banks; we have the corporate capacity and the
authority from the State of Connecticut; and if you will con-
sent we will do what your engineers lave declared you could
not afford to do unless the expense could be in some part borne
by the power that was created.” And the United States in this
bill will say, if we pass it, “ Yes; we will avail ourselves of
your instrumentality to do what we could not afford to do ex-
cept by taking and selling power, provided you will agree that

a reasonable charge upon what you make by the end of the
business that you are specially interested in, that is, the water

| power, shall be turned over to be applied to the imprevement

of navigation upon this stream and its connected waters. That

. is to say, we will consent to your improving this navigntion
| provided you will do two things for the benefit of navigation;

one; improve the navigation at this point, and ihe other, con-
tribute to improving the navigation of the whole stream.” '
Mpr. President, a waterway is a whole. Navigation at a par-

| ticular peint does not stand by itself. The streams that we
. bave been working upon for many years we improve siep by

step, mile by mile, beginning with a dam here, making a pool
abeve it, and going on and building another and another and
another. Each is as much a whole as any transcontinental
line. The Supreme Court of the United States based its de-
cision in the Rio Grande case in the one hundred and seventy-
fourth United States upon that proposition, that although
the portion of the Rie Grande, the treatment of which was
called in guestion, was not navigable, nevertheless, the Rio
Grande must be treated as a whele, and the treatment of
that nonnavigable part must be considered with reference to
its effect upon the navigation of the lower part of the stream.
Therefore;, Federal authority could deal with it.

TUponr no other ground, sir, do we Jjustify ourselves in the
purchase of Appalachian forest reserves except to preserve and
give out gradually the water which flows down through the
navigable streams of the Atlantie seaboard.

From the mouth to the seurce and in all the contributery
feeders a water system of navigation must be treated as a
whole; and that is what this cendition does.

It treats the Connecticut River system of water transporta-
tion as a whole, which, fer example, will enable the people of
that region, that hive of industry, to have the benefit of compe-
tition with the New York & New ven Railroad.

The justice of the remarks which I have just made is very
acutely presented by a consideration of the charter of the Con-
necticut River Co. Something was said here the other day
about the motive of building this dam, and I underteok then to
say that there were ordinarily two motives in such a transac-
tion. Some Senator had been speaking about the motive of
this company as being to create power and not to improve navi-
gation. It seems quite plain that in most transactions in this
world there are two motives. If I get upon a street car to go
from the Capitol to my heomey my motive is to get home; the
motive of the street car company is to get my 5S-cent piece.
It is difficult to conceive of a bargain in which the promisor
and the premisee have net each a different motive. In this
case; Mr. President, I assert that the motive of the United
States is the improvement of the navigation of the Connecticut
River system of water transportation and that, if this bill be
passed, we shall be availing ourselves of the willingness of this
company to subserve that great constitotional purpose of our
Government in no other way than I avail myself of the service
of a street car to subserve my purpose of getting to my home
from the Capitol. The fact that the company may have a
desire for a profit does not affect the rights, powers, and duties
of the United States Government fo go on and subserve the
interests of navigation upon that river any more than the fact
that a dredging contractor is moved by the motive of profit
rather than the motive to improve the strenm which the Corps
of Engineers employs him to dredge.

But, sir, this company is a company formed by the State of
Connecticut to improve navigation. Its lawful purpese is and
has to be to improve navigation. Iere is their charter, passed
in May, 1824:

Resolved by this assembly—

The Assembly of Connecticut—

That John T. Peters, David Porter, Charles Sigourney, with nll such
persons as are or may be associated with them for the purpose of im-
E:Wl:g the boat navigation of Connecticut River, and thelr successors,

o they are hereby, incorporated and made a body politic, by the
name of The Connecticut River Co.

The charter goes on to say, after various details of organi-
zation:

8Bec. 7. That saM corporation, for the purpose of widening the chan-
nel of eaid river; and deepening the same, shall have power to dig,
c}ea.use and remove obstructions from the channels and bars of said
river, from and above the bridge at Hartford, to Springfleld, and to
‘je;mcl?s and bulld wharves andjplm and hedges in said river or on the

anks thereof, as they may judge necessary.

And sald curgumtinn is emggmed to lock®the fnlls at Enfield on
gaid river, and to make channels to ald them, and to construct n canal
on either bank of said river, near said falls, and to construct a dam
or dams for the purpose of entering and ving the locks in stilk
water, proyided the extemsion and form thereef shall be such as shall
not prevent the convenlent passage of boats and Iumber down the river,
nor obstruct the passage of fish; and said corporation shall have the
right to procure and possess any steamboat or bouts they may
judge necessary to commerce on said river,
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Then tkere is the right of eminent domain; there Is the right
to purchase and hold stock of the several incorporated lock
and canal companies upon the Connecticut River; there is the
right to impose tells: upon boats passing up and down the river.
There is a provision that—

Whenever the profits accruing to said corporation shall be more than
8 per cent over and above the annual expenses of improvements on said
river, and the repairs of sald locks and canals, and the works connected
therewith, the commissioners shall have the right to reduce the toll
allowed by this act.

Then there were from time o time amendments, one of which
was passed In 1825, providing:

The capital stock of sald company, so far as shall be deemed neces-
sary and exgeglent, may be expended between Hartford and the north

ne of this te to Lonfmeadow and West Springfield in the State of

ssachusetts, and also in improving said nn\figaﬁon above this State
toward the sources of Connecticut River and toward Lake Memphrema-
gog in the State of Vermont, as far as shall be deemed practicable and
expedient, lawful authority for so doing being had and obtalned.

That is from Vermont or Massachusetts.

You will perceive, sir, that this charter is a charter which
looked to the improvement of the whole stream, the creation
of a transportation line by the Connecticut River Co.

Mr. BRANDEGER. I will sdy that the company was also
incorporated by the State of Vermont.

Mr. ROOT. So I understand. I think I have read enough
to indicate the character of this corporation, with the added
statement of the Senator from Connecticut [Mr. BRANDEGEE]
that it alse received a charter from the State of Vermont con-
gistent with this legislation of Connecticut. So, sir, wa have a
navigation company chartered by the States of Conmecticut
and Vermont, whose sole corporate purpose is to improve navi-
gation, coming to the United States, whose sole constitutional
purpose is to improve navigation, and it appears that the powers
which this company had from the State of Connecticut and tlie
powers which the United States Government has under the
Constitution to improve navigation, which have lain dormant
with regard to this river because it would be too expensive to
make the improvements, may be called into activity by reason
of the fact that, under the new discoveries in electrical engineer-
ing, it is possible to make the fall of the water over the dam
that is necessary to improve the navigation contribute toward
the performance of the work,

Here is something that this company was chartered fo do,
and which it ean do if we consent; here is something that we
liave the constitutional power and duty to do. As a condition
of our consent, instead of the company taking all the profit that
comes from the fall of water at this particular point and
putting it in their pockets, we impose the condition that they
shall apply a reasonable amount toward the performance of
their and our full duty, which is improving the navigation of
the wlhole stream.

Mr. SMITH of Arizona. Mr. President, at that point will
the Henator from New York permit me to interrupt him? I
am mueh interested in his argument.

The PRESIDING OFFICER (Mr. Foster in the chair). Does
the Senator from New York yield to the Senator from Arizona?

My, ROOT. Certainly; I yield.

Mr, SMITH of Arizona. The Senator concedes that they
have & right to make this charge, but what application are they
to make of it? How far can tlhie Government apply the money
obtained fromy these sources? In other words, must not the
money brought from this power into the Treasury of the United
States be used exclusively in the navigation of the stream, or
can they devete it to a separate purpose?

Mr. ROOT. Mr. President, I conceive that the fund would
be a trvst fund in the Treasury of the United States, applicable
only to the improvement of the navigation of that stream; using
the term “that stream” in its comprehensive sense, with its
feeders and connections. I conceive that to be quite clear from
the langunage of this bill, and I think that it is right that it
should be made so; although, sir, I do not consider that it is
by any means clear that the Government of the United States
may not create a general improvement fund, which might be
used for the improvement of navigation elsewhere than upon
the stream from which a particular fund comes. That ques-
tion is not raised here, however. This bill proposes to confine
the application of this trust fund to the improvement of the
navigation of this river, to confine it to substantially the same
limits whieh are laid down in the charter of this company as
the measure of ifs duty.

Mr, President, there are two general considerations which
affect this bill. I conceive that it dees not materially affect
the interests of the arid and semiarid States: I conceive that
it does not raise any question about title or property or cor-
porate franchises whatever. It is a simple case of the Gov-

ernment being asked for the same kind of comsent that it has

given a thousand times, and to impose a condition—a thing that
it has done a hundred times—which is limited in its character
to the attainment of the purposes for which the power o give
or withhold consent is granted Congress, to impose a condition
which will accomplish nothing more than the Government itself
could accomplish by having contractors go on and do the work.
[ think the competency of Congress to pass the law and the
justice and the wisdom of its passing the law are elear.

As I have said, however, there are two general considerations
which have been much referred to in the discussion, both of
which, it seems to me, lead to the same conclusion and tend
to strengthen the duty of Congress to grant this consent upon
this condition. One is the general consideration of the im-
provement of navigation. Of course we are in this country very
far behind many of the older countries on the other side of the
Atlantie in the provision which we have made for water com-
munieation. Our Government has spent many, many millions of
dollars in improving the navigation of our streams; it has con-
stantly engaged in that work; but, nevertheless, we are far
behind the older countries. In recent times we have been de-
veloping a system of slack-water navigation, by which it is
possible to carry water navigation far up into the region of the
hills through which our great streams flow, and to give to the
people living in the uplands the benefit of water lines in com-
petition with the railroads; but it costs very much more to do
that than it does to improve the navigation of streams running
through level country. You can dredge out the channel of a
stream such as the Hudson at comparatively little expense;
but the State of New York is spending over a hundred million
dollars in -canalizing the Mohawk River, which runs through
the hills by my own home, and the Onelda and Oswego Rivers,
and in construeting canals to connect them with each other and
with Lake Erie.

The question, I think, we ought to ask ourselves is, How shall
we decide as between. thiree possible courses of conduct? One
is to-do as we have, in general, done in the past, refrain from
improving because it costs' too much, costs more than the busi-
ness to be developed would justify; or, second, shall we go on
and improve these streams and tax the entire people of the
country for the improvement? Or, third, shall we avail our-
selves of this new discovery by which a stream can be made
to improve itself, by which a stream can be made to pay the
expense of fitting itself for navigation, so that this great work
of internal improvement may go on? Which of the three shall
we do?

Mr. President, of course it Is very desirable that the flowage
of streams converted into electricity shall be made available
for the uses of the inhabitants along their banks; but is thera
nothing to be said for the paramount right, the paramount duty,
we have to promote navigation? Is that to be left out of con-
sideration when we are thinking of the possible utilities of
this great new wealth that has been discovered, a wealth that
riparian proprietors never dreamed of when they got their
title to their lands? When for the public interest, when for the
benefit of all the people of all our country, we consider the ex-
ercise of our paramount power as to the utilization of this new
and hitherto unsuspected wealth are we to leave out of consid-
eration altogether the one interest that we are charged by the
Constitution with subserving, maintaining, and advancing?

This provision undertakes to discharge the duty of the Con-
gress of the United States, as the preserver and.promoter of
water navigation, by requiring that a little fragment of this
new wealth to be realized with our consent by this company,
also bound to subserve navigation, shall be applied to that
paramount purpose in this strenm—a little fragment of it.

Mr. THOMAS, Mr. President—

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Colorado?

Mr. ROOT. Certainly. It is very pleasant for me to see
the Senator from Colorado renew the gituation of 30 years ago,
when we first met in the Supreme Court of the United States.

Mr. THOMAS. Yes, Mr. President; that® was our first meet-
ing, with the Senator upon one side and myself upon the other,
in an important controversy* in which I was, of course, unsuc-
cessful.

Mr. BRANDEGERL. I hope it was a parallel case to this

Mr. THOMAS. Not entirely. My purpose in interrupting
the Senator was to correct a possible impression which I might
have created yesterday in my remarks upon this bill

I recognize the paramount authority of the Government of
the United States over navigable streams and its duty to all
the people to improve them for purposes of navigation. But
does not the Senator lose sight of the fact that this paramount

| power is being utilized as an agency or medium, through the
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operations of the Government or by contract with private
parties, whereby improvements in water power are effected?
In other words, is not this great sovereign attribute of the
National Government being utilized and degraded into an agency
for the production of water power to generate electricity as an
asset in the hauds of these great corporations?

Mr. ROOT. Mr. President, that is a queer view to be sug-
gested in support of opposition to requiring this great corpora-
tion to pay something to promote navigation. As I look back
at the case in the Supreme Court of which we were speaking,
it was nothing but the fact that I happened to be on the right
side of the case that led to the conclusion the Senator has
mentioned; and I am afraid he is in as bad luck now as he
was then.

Mr. THOMAS. On the confrary, I may be in as bad luck
in the outcome. But the fact that this great corporation is
willing to spend huge sums of money in order that it may ac-
quire a profit to itself, and is ready to agree, as the Senator
from Ohio [Mr. Burrox] said, to enter into this agreement and
fo perform it, indicates that its purpose is to obtain, through
the agency of the Government, a property in water which
belongs either to the riparian owner or to the State, or to
both, under the pretense that it is engaged in promoting and
developing the navigability of the river.

I do not think any such power should be used for such a
purpose unless it is done openly and without any pretense that
it is being done for the improvement of navigation, independ-
ently of the fact that the power or the property, whatever it
may be, which is created, instead of belonging to the Govern-
ment, belongs either to the riparian proprietor or to the State, or
both; s=o that the agency of the National Government in the
exercise of a sovereign power is developed into a proprietary
right and then conferred upon private parties for their benefit,

Mr. BANKHEAD. Mr, President——

Mr. ROOT. Mr. President, I am about concluding, and I
will ask the Senator not to interrupt me further. I want to
answer what has been sald by the Senator from Colorado.

As I have already stated, this corporation, which is not a
very big one, is the riparian proprietor, and it has from the
State a grant of power and authority to do this thing. There
is not anybody concerned but that corporation, trying to do
what it was incorporated for, and the Government of the United
States, trying to have it do what it was incorporated for. Of
course it would not do it unless it could make some money out
of it. Why should we spend our time objecting to having things
done by people who are willing to do them when we can not
compel them if they are not willing to do them? Of course this
company expects to make money out of the power. What is ob-
jected to in the case of this bill is that we are going to require
them to pay over part of the money they make toward the im-
provement of navigation.

Mr, THOMAS. That is not my objection.

Mr. ROOT. I am glad to hear the Senator say that. Perhaps
he will vote for the bill, then.

Mr. THOMAS. XNo, no.

AMr. ROOT. In every transaction, sir, there are two motives.
The seller has one and the buyer has another. The passenger
has one and the railroad company or the steamboat owners have
another. The Government, charged with improving navigation,
finds that a corporation is willing to do for it what it can not
conveniently or profitably do for itself to subserve its object.
It has one olfject; the corporation has another., We would not
consent to this if it were not a benefit to navigation. They
would not ask the consent if it were not a benefit to their pocket.
The question is whether there is reason in the proportion of
things. The question is so often, however, whether the benefit
to the pocket of the corporation is not a million times the ad-
vantage it gives to the public. The opposition to this bill is
based upon the very provision which requires the corporation
to contribute toward the object for which it was chartered and
toward the object to which we are asked to give consent, in-
stead of taking all the profit to itself.

Mr. THOMAS. Mr. President

Mr. ROOT. I will conclude in a moment.,

AMr. THOMAS. I should like to ask a question of the Sena-
tor.

Mr. ROOT. I will conclude in a moment and give the Sena-
tor full epportunity to discuss the matter.

There is one other great subject which this discussion touches,
and any consideration of that, I think, must tend toward ap-
proval of the bill rather than toward opposition to it. That is
the general subject of conservation.

Of course every candid mind familiar with the history of the
growth and development of our country must realize that in the
extravagance of our vast natural wealth the Government has

given away franchises and property with a lavish hand, and
that probably the time has come when it would be wise and
reasonable for Congress, as trustee for the people, to exercise
somewhat more care in conferring upon individuals or particu-
lar corporations large blocks of our natural wealth. The lay-
ishness with which our natural wealth has been portioned out
has applied equally to the States. Some States have been cau-
tious, but some States have been very incautious and reckless
in the way in which they bhave granted franchises and property,
rights to corporations. I think there is a general feeling
throughout the country among the people of the States that
there ought to be greater resiraint exercised in that respect by
the State governments. e

We were waked up to that situation by a tremendous row
being made. It required somebody to stand up and scream
loudly before we realized it. I think reasonable, candid,
thoughtful men must come to the conclusion, when they con-
sider that subject, that we are under obligations to certain
gentlemen who made so great a noise about this subject as to
rivet the attention of the people of the country upon it. There
are some Members of this body to whom I make my acknowl-
edgment for the activily, the ability, and the persistency with
which they have demanded attention fo this subject.

The first thing that was done, and, in the nature of things,
the first thing that could be done toward accomplishing this
object was to put a stop—and we put a stop here in Congress
and in our National Government—to the process as it applied
to handing out valuable things that belonged to the people of
the United States. In the nature of things, also, the complete
stoppage of the process presently led to inconvenience, and peo-
ple began to complain. We had a joinl committee here, on
which I sat for months, listening to testimony in which the two
ideas were exhibited. I refer to the Ballinger committee, It
was quite plain that there were two ideas, each one an idea
that nobody need be ashamed of, but coming in conflict, because
neither had adjusted itself to the other—the idea of stopping
the wasteful and extravagant parceling out to individuals of
the property of the whole public and the policy of utilizing our
wealth for the benefit of the people of the country, and that
can not be done without leaving somebody to make a profit by
the utilization of that weal(h.

A good deal of the opposition to this bill is the result of an
impatience that is felt, and very naturally felt, by people in the
West, over the long countinuance of the cessation, the halt that
was called, in order to prevent undue extravagance and lavish-
ness and favoritism and all sorts of abuses in the way of hand-
ing over to individuals and corporations the public wealth,

The third step which must follow, if we do our duty and
understand our business, is not to go back to the old plan of
handing out public property to oblige this, that, and the other
man because it will make activity and expenditure, but to evolve
some reasonable method by which these great natural resources
shall be not held for far-distant generations alone, but utilized
in such a way that the public will get its fair benefit, and the
individual will get only his fair benefit.

Nobody is going to dispute any of the things I have been say-
ing for several minutes past. What is the conclusion? It is
that when we deal with this bill we should deal with it, not
upon the old plan, not npon the plan of stagnation, but trying
to apply a reasonable view as to what shall be done in this in-
stance in regard fo the utilization of the wealth and the pro-
ductive power that exists in this country.

Mr. President, you can not solve the question solely by refer-
ence to the old rules of property. They are not wholly adequate
to produce a satisfactory conclusion. I am not afraid of hav-
ing anybody think that I am unduly iconoclastic

Mr. CLARKE of Arkansas. Progressive.

Mr. ROOT. Or progressive; not unduly so. I used to be a
reformer; but I rode on a freight train, and the express train
went by so fast that I seemed to be standing still. So I say I
am not afraid of being misjudged in that direction when I say,
as I do, that the old rules of property, which I would not dis-
turb on any account—property which is one of the bases of
civilization, and which we must protect—do not by themselves
alone lead to an altogether satisfactory conclusion on this
subject.

One reason why is that modern discovery and invention have
produced a realization of the existence of wealth wholly un-
known before. When this company was chartered by the State
of Connecticut no one dreamed of any source of income for the
company except from tolls. You see the charter treats of tolls
and the regulation of tolls, how much they ean charge and how
they may be regulated.

It appears that now in doing the very work that was con-
templated by this company for the improvement of navigation




1913.

CONGRESSIONAL RECORD—SENATE.

3059

out of which they expected to get a moderate profit by tolls
they are creating wealth beyond the dreams of avarice. Nobody
knew it when the charter was granted. Nobody knew it when
the people bought their land. Nobody knew it when they ex-
erciged their right of eminent domain and took land from the
farmers there.

All over the country there are vast reservoirs of wealth the
existence of which nobody knew when lands were setfled under
the homestead act, when lands were purchased and when lands
were granted; and while we must preserve the rights of the
owners, yet so far as those rights are subject to lawful control,
so far as those rights are subject to laws that existed when the

titles were acquired, to laws under which the titles are held, so

far we ought to see that by the application of those laws in
lawful ways and without taking away anybody’s right we give
to the whole people of the United States such benefit from this
great new work as they may lawfully have.

I say, sir, that the truest policy and the highest respect for
every object which government is designed to subserve dic-
tate that when we exercise an undoubted legal power and impose
a condition upon the use by this corporation of this property
gsome slight part of the wealth produced shall be devoted to the
improvement of the navigation of that stream for the common
benefit of the people of the United States. i

Mr. WORKS obtained the floor.

Mr. BANKHEAD. Will the Senator excuse me one moment?

The PRESIDING OFFICHER. Does the Senator from Califor-
nia yield to the Senator from Alabama?

Mr. WORKS. Certainly.

Mr. BANKHEAD. Before the Senator from New York takes
his seat I should like to call his attention to a provision of
the bill which he has been discussing so ably, and I should like
to have his view about it some time, n little later, if he prefers
to make it later.

Section 3 of the bill requires the Connecticut River Co. to
construct a lock and equip it under the direction of the Secretary
of War and the supervision of the Chief of Engineers, and the
bill provides that when thus completed it shall be turned over to
the United States Government free of cost. The bill makes no
provision whatever for the company to turn the dam over to
the Government. Therefore the Government is the owner of the
lock and the Connecticut River Co. is the owner of the dam.

The inguiry I wanted to make is, if there is a power created
out of this situation, whether it is in the lock which the Gov-
ernment owns or in the dam which the private company owns.”
There can be no power unless it is produced by reason of the
construction of the dam which belongs now and always has be-
longed to the private owner. If there is surplus water and that
surplus water is utilized for power, it is a surplus not needed
at all for navigation. Does the SBenator from New York think
it does not properly belong to the owner of the dam?

Mr. ROOT. Mr. President, I think it properly belongs to the
owner of the dam, subject to a charge imposed by this bill upon
it as a condition to granting consent to build it.

Mr. BANKHEAD. I understand that.

Mr. ROOT. The Senator from Alabama asks whether the
power is in the lock or in the dam. The power comes from the
flowage of the water which is raised above the level by the dam.
The lock does not produce any power.

Mr. BANKHEAD, Of course not.

Mr. ROOT. The dam raises i'e water and the fall of the
wiater produces the electric power.

Mr. BANKHEAD. Certainly.

Mr. ROOT. The Senator from Missigsippl [Mr. Wirrraas]
suggests to me n question which I will make bold to put to the
Senator from Alabama, and that is whether the egg produces
the chicken or whether the chicken produces the egg.

Mr. BANKHEAD. Mr. President, one word further and T am
through. The Senator's argument on thig whole guestion re-
minds me of two boys who went fishing. Asthey went along one
said te the other, “ If you will furnish the pole, and the line,
and the hogk, and the Lait, you can have half the £sh yon cateh.”
‘The ether said, “ Well, I svill take what I ecatch, and you may
have what is left.” That is the whole guestion here.

PEESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had ap-
proved and signed the following acts and joint resolution:

On February 7, 1913:

8. J. Res. 1566. Joint resolution to appoint George Gray a mem-
ber of the Board of Regents of the Smithsonian Institution.

On February 11, 1913:

8.38225. An act providing when patents shall issue to the pur-
chaser, or heirs of certain lands in the State of Oregon.

On Febrnary 12, 1913:

8. 7160. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows *
and dependent relatives of such soldiers and sailors; and

5. 8034. An act granting pengions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent relatives of such soldiers and sailors.

SENATOR FROM COLORADO,

Mr. GUGGENHEIM presented the credentinls of Jorx FrANK-
LIN SHArRoTH, chosen by the Legislature of the State of Colo-
rado a Senator from that State for the term beginning March 4,
1918, which were read and ordered to be filed.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Connecticut?

Mr. WORKS. I yield to the Senator.

Mr. BRANDEGEE. I did not object to the reception of cre-
dentials, of course, but I hope as the matter will appear in the
Recorp it will not be appealed to as a precedent for violating
the unanimous-consent agreement. Under it no morning busi-
ness is allowed.

The PRESIDING OFFICER. The Chair holds that the filing
of the credentials of a Senator elect is a question of the highest
privilege.

COXNECTICUT RIVER DAM.

The Senate, as in Committee of the TWhole, resumed the con-
sideration of fthe bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connectl-
cut River above the village of Windsor Locks, in the State of
Connecticut.

Mr. WORKS. Mr. President, the people of my State have n
deep and an abiding interest in the question presented by this
bill. We believe thoroughly in the doctrine of the conservation
of the natural resources of the country, for with us the con-
servation of the waters of flowing streams in the Siate is a
practical question. We are not in favor of conserving the
waters in the streams to look at as they flow down to the sea,
but for actual use by the people of the State.

It is for that reason, Mr. President, that I shall take up a
very little of the time of the Senate in discussing the pending
bill. In order to consider it intelligently, we must distinguish
clearly in the beginning between the right of the National Gov-
ernment to deal with the question of the navigability of a
stream and the right of the States and their inhabitants to use
the waters of a stream for beneficial purposes.

The Senator from New York [Mr., Iloor] has stated very
broadly the right of the Government in that respect. 1 am not
disposed to guestion his view of the law with respect to the
power of the Government to deal with the guestion of the
navigable guality of a stream. For the purposes of this dis-
cussion I am willing to concede that the Government has not
only the right to protect the navigation of a stream that is now
navigable but that it bas the right also to promote navigation
and to make streams navigable that are not so now.

But when you come to the last proposition you must deal
with the people who have acquired rights in the waters of the
streams. So far as the use of the water is concerned, so long
as it does not interfere with nawvigation, the Government has
no power -or control over it. That is a matter which must be
dealt with by the States. Any right to the use of the water
flowing in a stream, whether if be navigable or nonnavigable,
is governed and controlled by the laws of the Siate and not of
the National Government.

The Senator from New York has discussed this guestion as
if it were one solely between the Government and this cor-
poration. He has left out of account entirely the people who
may become consmmers under the corporation and who will
eventually, as I will show after a little, be compelled to pay the
charge that is imposed by the Government upon the cerpora-
tion, What does the corporation care whether the Govern-
ment imposes this burden upoen it or not if it can, under the law,
shift that burden to the people who take the power that is gen-
erated by the use of the waters of the stream?

In most of the Western States the old common-law right of a
riparian owner to the use of a stream has been absolutely abol-
ished by constitutional provision. In some of the States it is
declared in terms in the constitution that the. waters flowing
in the streams in the State belong to the people. That was un-
necessary. Without such a provision they belong to the State,
and the people are the State. It is only a popular way of
declaring the rights of the people of the State to the waters of
the streams.

Every State in the West has statutory provisions under which
rights to the use of the water in the streams may be acquired.




3060

CONGRESSIONAL RECORD—SENATE..

FEBRUARY 13,

For example, in my own State we have statutory provisions
providing for the filing upon the streams to be diverted for bene-

. ficial use by giving notice of the fact. The notice must state

the amount of water proposed to be appropriated and the use to
which it is to be applied. The right to the use of the water is
acquired by eomplying with this statute. It may be done by a
municipality, by the State, or by a private individual. So long
as there are waters in the stream unappropriated any individ-
ual who may use the water for beneficial purposes has a right
to enter upon the stream, make his filing, take out the water,
and apply it to those uses.

That may be done, Mr. President, by a corporation that does

not expect to use the water for its own purposes but to distrib-
ute and sell it to other persors as a means of making money.
Whenever the water is diverted by that means and for that pur-
pose the rates to be charged become subject to regulation, not by
the National Government but by the State; and when you come
to the question of fixing rates it is settled by a long line of au-
thorities, not only in the State but by decisions of the Supreme
Court of the United States, that the persons who take the water
from corporations of this kind may be charged such rates as
will repay to the corporation all of its fixed charges, interest
upon its investment, and a reasonable profit to the corporation.

Now, what would be the result in this case under the well-
settled rule on that subject? If, upon one of these corporations
taking water from the stream for the purpose of carrying the
water itself to a beneficial use, as in the case of irrigation or
for the development and generation of power, the National Gov-
ernment should impose $100,000 for that purpose, that amount
of money would be charged up by the corporation as a part of
its operating expenses, and the consumers would be compelled to
pay it. The fact that the money thus acquired by the Govern-
ment is to be applied to the improvement of navigation on the
river makes it no better. In that case the consumers of power
furnished by this company will have to bear the whole burden of
this improvement, which should, as in other cases, be borne by
the whole people.

So there is somebody else interested in this question of the
amount to be paid by the corporation besides the corporation
itself. In fact, it has very little interest in the questicn, be-
cause it is entitled to have every dollar of the money that it
pays out in that way returned to it by the consumers.

Let us apply that condition of the law to the provisions of
this bill. 1t is unfortunate, Mr, President, that the right and
desire of the State of Connecticut to have this privilege granted
to this corporation should be complicated by the effect it is
bound to have upon people in the Western States.

It is said that this is but one case, and that it can not be con-
sidered as a precedent that will affect other dealings with
questions of this kind; but the truth about it is that that is
just exactly what the Government proposes to malke it, and that
is the policy the Government is insisting upon in dealing with
the question of granting rights of this kind.

The bill, after granting the right to construct this dam and
lock, has this provision:

And provided further, That the Seeretary of War, as a part of the
conditions and stipulations referred to in said act, may, in his discre-
tion, impose a reasonable annual charge or return, to be pald by the
gald corporation or its assigns to the United States, the proceeds
thereof to be used for the devet?ment of navigation on the Connecticut
River and the waters connected therewith. In fixing such Eharfﬂ' i
any, the Becretary of War shall take into consideration the existing
rights and property of sald corporation and the amounts spent and re-
quired to be S{;ent by it In lmgroviug the navigation of said river, and
no charge shall be Imposed which shall be such as to deprive the sald
corporation of a reasonable return on the fair value of such dam and
appurtenant works and property, allowing for the cost of construction,
maintenance and renewal, and for depreclation charges.

It is said here, Mr. President, that this is not intended to be
a tax upon the water or to interfere with the use of the water,
but for the mere privilege of erecting this structure in the
stream. But what is the effect of it? The only purpose for
which this structure is placed there is to divert and use the
waters of the stream, and the tax that it imposes, as I have
gaid already, will be charged up against the consumers them-
selves. Therefore, whether it is intended to be so or not, it
is a direct charge upon the use of the water or the power that
is developed by its use.

It is provided the bill, in substance, that it shall not de-
prive the corporation of a reasonable return upon the cost of
the structure. That shows an utter lack of appreciation of the
law as it exists, because it will have no effect under the law
upon the returns to be received by the corporation itself, for
the simple reason that that charge, as I have already said, is
imposed upon the people themselves and not upon the corpora-
tion, and could not deprive it of any part of the revenue that
it is entitled to receive.

3

Mr. BORAH. Mr, President—— :

The PRESIDING OFFICER (Mr. Foster in the chair).
}Z:loellla ghe Senator from California yield to the Senator from

aho?

Mr. WORKS. T yield to the Senator.

Mr. BORAH. I wish to make a suggestion in that connection.
Suppose a public-utilities commission were created in Connecti-
cut—I do not know whether the State has one or not—and this
corporation should come before it for the purpose of having its
rates fixed, the public-utilities commission in fixing the rates for
this corporation would be compelled to include the charge which
the Secretary of War. is putting upon the corporation for the
purpose of fixing rates for the consumers,

Mr. WORKS. Certainly. I have so stated.

Mr. BORAH. It would enter that under the law, not as a
matter of discretion but as a matter of necessity, in testing the
question whether the corporation was getting any return and
its property was not being confiscated. You would have to in-
sert that in the question of the expenditure.

Mr. WORKS., Undoubtedly so. Let me pursue the provi-
sions of the bill a little further in order to show what is really
intended by its provisions. There is another provision on
page 5:

.. And the sald corposation shall furnish to the United States, free of
charge, water power, or power generated from water power, for oper-
ating and lighting the said constructions; and no tolﬁoor charges of
any kind shall be imposed or collected for the passage of any boat

through the said lock or through any of the locks or canal of said
corporation,

By that provision it is evidently infended that the National
Government shall acquire some right to the use of this water,
and acquire it without compensation, while the other consumers
are compelled to pay for the power that they receive in that
way and the added amount that the Government is imposing on
the corporation.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senafor from Cali-
fornia yield to the Senator from Connecticut?

Mr. WORKS. I yield.

Mr. BRANDEGEE. The provision the Senator has just read
is embodied in every bill of this character. It is one of the
conditions imposed by the general-dam act, subject to which all
these bills are granted.

Mr. WORKS. That may be so, but it does not make it any
better.

Mr. BRANDEGEE. Of course not.

Mr. WORKS. If we have been erring in that respect, it is
about time that the policy of the Government should be changed.

Again, it is provided in section 4:

That compensation shall be made by the said Connecticut River Co.
to all persons or corporations whose lands or other property may be
taken, overflowed, or otherwise damaged by the construction, main-
tenance, and operation of the sald dam, lock, and appurtenant and acces-
sory works, in accordance with the laws of the State where such lands
or other property may be situated; but the United States shall not be
?gllgat& have incorred any llability for such damages by the passage of

That provision of the bill is entirely unnecessary. There is
no reason why the National Government should attempt to pro-
tect the interest of the land owners who are under the control
of the laws of the State and should be protected by the State.
In other words, the Government is attempting all along through
the bill to infringe upon the laws and the rights not only of the
States, but of individuals within the State.

Then, the bill provides in section 5:

That upon the termination for any cause whatever of the authority
rights, and privileges granted hereby, or any renewal thereof, the United
States may renew the same or the grant may be made or transferred to
other parties.

The Senator from New York [Mr, Roor] has insisted that
this does not constitute a grant, that it does not convey any
right to anybody, that it is nothing more nor less than a simple
permit given to this corporation to enter upon the stream as it
asks to be allowed to do; but it is provided that not only the
Government may regrant to somebody else, but it also provides
that the Government itself may take over this property and use
it, and itself become a public-utility corporation. It further
provides that—

Unless the grant is renewed to the original grantee or its assigns, as
herein grovldeg. the United States shall or require ’its new grantee
to pay to said original grantees or its assigns, as full com
reasonable valoe of the improvements and a an
structed under the authority of this act and of the property belonging to
sald corporation necessary for the development hereby authorized,
exclusive of the value of the authority hereby granted.

The Government proposes to purchase not only the structure
that is placed in the stream, but it proposes to take over this
whole system by which power is generated and iransferred to

.
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the consumers. By what right may the National Government
under a grant or permit of this kind, whichever we may call it,
provide that it shall become the purchaser of the entire system
of this corporation to be used for the distribution of power?

Sald improvements and appurtenant works and property shall include
the lands and riparian rights acquired for the purposes of such devel-
opment, the dam and other structures, and also the equipment useful
and convenient for the generation of hydroelectric power or hydro-
mechanieal power, and the transmission system from generation plant
to initial points of distribution, but shall not include any other prop-
erty whatsoever.

The Government proposes under the bill to purchase not only
ihe structure I have mentioned, but the riparian lands of the
corporation and its entire system for the distribution of power.

Then the bill provides that—

The basis for determining the value shall be the cost of replacing
the structures necessary for the development and transmission of hydro-
electric power by other structures capable of developing and transmit-
ting the same amount of marketable power with equal efficiency, allow-
ance being made for deterioration, if any, of the exidting structures in
estimating such efliciency, together with the fair value of other prop-
erties herein defined, to which not more than 10 per cent may be
added to compensate for the expenditure of initial cost and experimenta-
tion charges and other proper exﬁendltures in the cost of the plant
\\;l&};ih may not be represented in the replacement valuation herein pro-
v s

Mr, President, how ean it be said under the various provi-
sions of this bill that it is not a grant? If it is not a grant,
what has the Government to buy of this corporation? What
property interest is there as a result of the action taken by the
National Government that could be bought by the Government
it=elf?

These structures so placed in this stream are simply for the
purpose of diverting and appropriating the water to beneficial
uses. The question of the use of the waters of the stream is
1 matter with which, as I have said, the State alone may deal;
the National Government has no power or control over it what-
ever—no right to legislate with respect to it; and cerfainly it
has no right to impose a burden upon the corporation that
must eventually be paid by the consumer, and thereby interfere
directly with the use of the water by increasing the compensa-
fion necessary to be paid for it.

Let us consider just for a moment, Mr. President—for I am
not going to take up much of the time of the Senate—the propo-
sition submitted by the Senator from New York [Mr. Roor],
that the National Government has the right to promote naviga-
tion and to go to the extent of making a stream navigable that
is not so already. If that be true. what becomes of the vested
rights in the waters of the stream when the Government under-
takes to pursue that course? Does the Senator from New York
mean that the National Government may enter upon a stream
of this kind, where all of the waters have been appropriated to
a beneficizl use, and destroy all of those rights and make it a
navigable strenm? Why, Mr. President, the rizht of one who
has appropriated water from a stream and applied it to his
land for the purpose of irrigation is a right that is just as
sacred, just as tangible, as the ownership of his land.

T.et us take a concrete case as illustrating what might be the
effect of such an exercise of power. The Colorado River, that
flows partly in this country and partly within the territory of
the Mexican Governmenf, is a navigable stream nominally; it
has been recognized as such by freaties between the two na-
tions. The waters of that stream have been appropriated under
ihe laws of the State of California and applied to beneficial
uses, There are hundreds of thousands of acres of land as fine
and as fertile as ecan be found anywhere in the world that have
been made so solely by the application of the waters of that
stream to irrigation, thickly populated, and worth millions of
doliars; yet, according to the doctrine of the Senator from New
York, the National Government could enter upon the stream, so
improve it as to make it actually navigable, and thereby de-
stroy the rights of all of the people who are living upon those
lands to-day. Do Senators believe that the National Govern-
ment has any such right or power as that?

It may be, and for the purposes of this argument I am willing
to concede it to be true. that the National Government would
have the right to enter upon the stream and make it actually
navigable; but when it does §o it must make just compensation
to every man who has acquired a water right in the stream.
The National Government has no more right to interfere with
the use of the waters of the stream than the State or its inhabi-
tants have to interfere with the navigable quality of the stream.
The two are absolutely separate and distinct; and the individ-
uals in the State, or the State itself, notwithstanding the an-
swer made by the Senator from New York, have a right to en-
ter upon a navigable stream just as well as a nonnavigable
stream and take out of it water for beneficial uses so long as
the navigable quality of the stream is not interfered with. That

is being done all over the western part of the country. Of
course, the Government has a perfect right to interfere with
such diversion of the stream if it is apparent that it is interfer-
ing with navigation, but its right goes no further than that.
If we keep these two rights of the National Government and
of the States and their inhabitants separate and distinet, there
is no reason why we should make any mistake with respect to
this matter. -

I have not the slightest objection to the provisions of this
bill for the erection of a dam. If the Government wants it and
the corporation wants it and the people of Connecticut are
satisfied, it does not make any difference to me; but whenever
the National Government adopts the policy of imposing a fixed
charge upon a corporation for such use of a stream, then I
protest because of the consequences that will follow from such
action, as 1 have already pointed out.

Mr. President, I have had no intention of discussing the legal
questions involved here, because they have been thoroughly and
most exhaustively discussed by Senators who have preceded me.
1 only desired to point out, in a very brief way, the effects that
it seems to me would follow from the provisions of this bill, and
to give my reasous in a brief way for objecting to its passage.
I know it is said that the people who are contending against
this sort of thing are contending against the conservation of
our natural resources. Well, I am not afraid of any criticism
that may be passed upon me for trying to protect the people of
my State from being deprived of the use of water, every drop
of which, at least in the southern part of the State, is necessary
for actual use<in the development of that portion of the State
which in part I represent in this body.

It is for these reasons, Mr. President, and for these alone,

that I am objecting to the passage of the pending bill.

Mr, BORAH. Mr. President, I regard this bill as opening
up in a very broad and general way not only the subjects which
may be properly associated with the bill, but the general sub-
ject of the proper treatment of the natural resources of the
country. There was published yesterday in the CONGRESSIONAL
Recorp a statement from which I desire to take a single sen-
tence :

Water power bnlon?s to the people. The sites where it is produced

should never be permitted to pass out of their hands, for only in this
way can elfective conirol be secured.

I agree with the statement that water power, in the proper
sense, belongs to the people. I desire to discuss this matter
in the light of that general proposition. Nof only does the
water-power question but the conservation question generally
involve the proposition that our natural resources undeveloped
in the proper sense belong to the people of this country. It is
for the very reason that it seems to me the people's property is
not being properly protected and their interest in it properly
shielded that I desire to offer some criticisms of this bill.

Before taking up the bill proper, I am going to ecall atten-
tion, in a general way, but briefly, to the subject of conserva-
tion and to the proposition that we are wandering away from

the rule that the resources belong to the people. and that we-

have reduced the conservation movement almost entirely to a
revenue proposition. We are tending more and more to get all
out of our resources possible in the way of revenue and less
and less toward making these resources available to those of
limited means.

As the conservation movement was inaugurated in the first
instance very few people could find fault, and very few people
did find fault, with the theory or the principles upon which it
was organized. The original purpose of the movement was to
protect our natural resources from waste and from monopoly,
and certainly to that extent no right-thinking person could ob-
ject to the policy or purpose of the movement. Baut in the prac-
tical application of those principles the people have either besn
lost sight of or by reason of the difficulty of applying the prin-
ciples they have been ignored to such an extent that they are
not getting the benefit of this conservation movement. Those
who desire to see the natural resources of the country pro-
tected from the old system which at one time prevailed must
necessarily find some practical means to apply these principles,
or the conservation policy will break down of its own weight.
Unless these natural resources can be made beneficial to the
people generally, unless they are going to receive some benefif
which is substantial in its import, a policy which is bound to
be expensive will in the end fall of its own weight.

I see no reason why conservation should not work to the bene-
fit of the people. In saying this I do not wish to be misunder-
stood. I do not desire to leave the inference that those re-
sponsible for the administration of our policy are knowingly
or corruptly favoring a few to the injury of the many. I
assert, however, that that is the effect in many instances of the
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present policy. T do not believe that any considerable portion
of the people of the West are opposed to the theory of conserva-
tion, and they are not opposed to an intelligent, practical appli-
cation of the theory of conservation. The: great majority of
these people have a well-seitled and most earnest desire to see
the great natural resources of our country conserved—protected
from waste and monopoly. But they believe that it is practicable
and also indispensable to a permanent and successful policy of
conservation: that we not only withhold these resources from
waste and monopoly, but that they should be utilized and dedi-
cated to the benefit of the people. :

The most important thing which we have to consider in re-
gard to this matter is, first, whether or not the policy is being
administered in such a way as to aid the people generally or
ito give them any benefit, and, second, if not, what changes
should be made in order that they may have the benefit of
these natural resources?

It will be said, I presume, that I am wandering far afield, for
the reason that this bill in large measure relates to a local
sitnation; but it is now pretty generally understood that it is
the initiation of a policy with reference to these matters, and
if I view this bill and the proposed contract under it correctly
and have a proper conception of them, they are going to lead to
a condition of affairs where the people generally, to whom it is
said this property belongs, will have absolutely no protection
whatever.

I do not for a moment question the good faith of those who
advocate this measure with its peculiar addenda; but if we can
demonstrate that they are putting a load upon' the people's
property which the people can not bear, in order to enjoy the
property, we will certainly demonstrate that, even though it
does belong to the people, we are not properly administering it;
and if I, as I say, read this contract correctly or the bill and
contract which has been made under it, so far as those to whom
it is said the property belongs are concerned, they have no
protection from what might prove so burdensome as to make the
# people’s property " worthless.

But before going into that, I am going to go a little farther
upon the general proposition of the conservation movement. I
read from a speeeh delivered by President elect Wilson at Chi-
cago a few days ago. It will not be charged that the President
elect is embarrassed by the prejudices or the preconceived
opinions which, it is stated, attach to people who come from the
West and have come in contact with the conservation movement.
It wili not be said, either, that he is opposed to the conserva-
tion policy; and yet he has stated with searching accuracy the
defect of the present conservation policy and has suggested the
very thing for which we for a good while have been contend-
ing in vain. He says:

In the first place, we have to husband and admlntater the common
resources of this-country for the common benefi

Now, not all business men in this cuunn'{h ave devoted their thonght
to that object. They have devoted th ought very successfull
exploiting the resomes of Ameriea, but very few ness men ve
devoted their thought to husbamung the resources of America; and
very few, indeed, have the attitude of those who administer a great
+rust in administering those natural resonrces, Until the business men
of America make np their minds, bo d and to administer
as if for others, as well as for their uwn proﬁ the natural resources
of this country some of the gnestions ahead of us will be immensely
difficult of solution. It has come to be believed, and I repeat what is
generally Uelieved to be true is ttue that the raw materinls—the re:
sources of the country as yet undevel oped—rizre not as s.vallable to the

poor man who needs them most as to the rich man whose need is for
raw material to exploit to his further gain,

Mr. President, in my Judgment, that states the indictment
accurately against the present trend of the conservation policy.
It is removing farther and farther from the poor man or the
man who needs them most tliese resources, or making it more
difficult for him to receive any benefit whatever from them.
The expense, the red tape, the procrastination, and the expen—
ditures, not only upon the part of the man who desires to enj
the resources, but upon the part of the Government, have ra
such a barrier that a man of limited means can not now ap-
proach the natural resources of this country. Our forests,
our timber, our coal, our power sites, and the other great nat-
ural resources of the countiry are being removed from all those
who have not a vast amount of means to acquire them. Our
agricultural lands and those things which have heretofore been
supposed to be within the reach, or designed fo be within the
reach, of the man of most limited means have been placed
practically beyond his reach. The great desire to secure rev-
enue has overriden and come in contact with the desire to
reach the man of limited mean, and the former theory is pre-
vailing.
~ These things are wrong. We mnst not try to say how justice must

be meted out or how pesources may be avallable, but we must see that
they nre equally avalinble.

r,} - | | | 7

Some of our difficnltics have arisen from the fact that we did not
start with the correct premise. We must remember, and you must not
cause people to belleve otl:lerwim. that reservation Is not conservation

Resery, is conservation, where a national life grows ‘as
rapidly and a8 sura}y as Amerfcan’ life grows, for mere reservation—
whichi is a synnnsm or delay—and preservation, which 1s old fashioned-
ism, in the future are not true conservation.

It is said that the West, Mr. President, is opposed to conserva-
tion. I do not believe that 3 per cent of the people of the West
are opposed to conservation; but we are opposed to reserva-
tion. Reservation withdraws and locks up. Conservation, when
rightly understood, conserves those resources for the use and
benefit of the people generally. Reservation must necessarily,
I presume, to some extent precede conservation and to that ex-
tent is not to be opposed. But the fact is we liave never gotten
beyond the point of reservation. The proposition of making
these resources available and useful and beneficial to all the
people is true conservation, and that stage in the work we
seem not yet to have reached. Our coal lands, our power sites,
our agricultural lands to the extent of vast areas, our mineral
lands, are all withdrawn, locked up, sealed, and delivered over
to eternal night. How we shall unlock them without permitting
them to be wasted and monopolized has not yet been deter-
mined. It is easy to withdraw these resources from use.
It is far more difficult to provide the means by which to give
the people the benefit of them after they are withdrawn. But
we must determine how this sghall be done or our whole plan
will come to naught. Those who are opposed to any policy of
conservation at all, who would go back to the old system, could
have no better advocate of their cause than the incomplete,
impracticable, theoretical, red tape, stifling, harassing system
with which we are now burdened. T do not myself want to see
the old system return. But I know that must be the result
unless we insure the people some of the benefits which the
people were promised in the beginning.

Now, as was said by the Senator from New York, and justly
said, a great deal of credit is due to those who innugumted this
movement. It was necessary, in a certain way, to tie up the
natural resources in order that they might be protected from
the monopolists or those who were grabbing them upon a large
scale; but now the time has come, and has been here for some
time, when we must either find a policy of conservation which
means practical application of its principles, or else, as I have
said, this policy is going to break down of its own weight. I
am going, briefly, to illustrate what I mean by beginning with
our Foresiry Service. Before I do so, however, I want to read
another sentence from the President elect’s address, because it
states the other proposition with which we have to contend:

We must devise some process of general use and why have we not
done s0? Why, if I am not very much mista ken, becauso the Govern-
ment at Washi n was tremendously suspicious of everybody who
approached it for rights in the water powers and forest reserves and
mineral reserves of the great western country which the Federal Gov-
ernment still controls.

Mr. President, the President elect there has stated three
propositions which most suceinetly state the objections which
the western people have to the present method of administering
our natural resources. First, that they are being removed from
the man of limited means; secondly, that they are being admin-
istered upon the policy of reservation, a locking up; and
thirdly, that the administration has been unduly controlled by a
prejudice against those people who have approached the natural
resources with a desire in good faith to utilize them. There
was some justification for this suspicion, because there can be
no question that before the conservation policy was inaugu-
rated there was a grabbing of the natural resources. A great
many things had been done which onght not to have been done;
but it does seem to me that it is possible fo secure an adminis-
tration of this polley which will diseriminate between the man
who is doing wrong and the man who is doing right.

The difficulty at the present time is that the impediments,
the embarrassments, and the difficulties are just as great and
just as strong against the bona fide dealer as against the man
who is charged with frand. Take, for instance, our agricul-
tural interests and our homesteaders—and I confess that they
are much nearer to my heart in this matter than any other part
of the people who are seeking to use these resources, because
they are building up our counfry—the policy of the Govern-
ment’s agents is to go to the land office and throw a blanket
contest over every proof that is offered by a lhomesteader.
They either do not provide means or else they do not know of
any means by which to give the man who is there in good falth
and with limited means.the benefit of his good faith and to im-
pede the man who is there in bad faith; they do not have any
rules and regulntions which discriminate between the two.
They simply offer a blanket pretest, and the man of lhmited
means, who is there in good faith, must go to ihe same expense,

-
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suffer the same delay. endure the same hardships and the same
adversity as the man who is a criminal and who is there for
the purpose of stealing.

I am not mistaken as to the situation. Neither do I exag-
gerate it. I have the good forfune to live in that couniry. But
that alone is not sufficient to give one accurate knowledge of the
true situation. You must go out and see for yourself—you must
vigit the settlers and see their surroundings and the adverse
conditions with which they contend. That for the last five years
annually I have done. You must inquire for yourself as to the
business interests which are seeking, many in good faith and
some in bad faith, to develop these resources. You must look
upon these rangersteads for yourself and see how they are
located. You must see these things in order to realize that this
conservation policy has been wrenched wholly from its original
purpose. I repeat, Mr. President, that in saying this I do not
charge corrupt wrongdoing. But I do charge that suspicion,
and prejudice, and procrastination, and red tape, and an utter
lack of information gained at first hand have led to precisely the
same result.

Mr. SMITH of Arizona. They make it as hard for one to get
it as the other.

Mr. BORAH. Yes. Mr. President, we have an immense
forest reserve in this country. When you come to measure it
by the size of the old countries, it seems tremendous indeed.
According to the report of the Forestry Bureau, filed this year,
we have about 180,000,000 acres of forest reserves; that is, land
which is in the forest reserves. The larger portion of this land
has timber upon it. - On page 33 of this report, the Forester says:

The national forests contain nearly 600,000,000,000 feet of mer-
chantable timber. Nearly 350,000,000,000 feet are 1'Ige for the ax and
deterforating in value, rapldly on areas swept by fire, gradually on
g:sgg where the forest is mature and the trees are slowly yielding !:o

Nearly 350,000,000,000 feet of lumber, ripe and ready for the
ax, ripe; and yet, under our present system, you can not pur-
chase that ripe, ready to fall, and rotting timber any cheaper
of the Government of the United States by reason of the fact
that it is in a reserve than if it were owned and controlled by
private companies, of whose prices the Government is com-
plaining. The man of limited means or the man who desires
to build a home can receive no possible benefit from the fact
that the forest reserves have 350,000,000,000 feet of lumber
that ought to be out of them, and which it would be greatly to
the advantage of the forest reserves if it were out of them. In
this connection I call attention to an editorial in the Saturday
Evening Post, a paper which has been a supporter of con-
servation :

PHILADELPH 1A, Januwary 23, 1913.
SELLING GOVERNMENT TIMBER,

The Government's windmill battle against monopoly is admirably
illustrated by its timber 1mtic({. Its own reports show a monopolistic
situation with regard to standing timber.

An important part of the total supply, aside from that owned by the
Government, s in few hands. A rise of more than 60 per cent in the
Llrl('e of lumber since 1807 indicates that owners of the commodity
:ave had a leverage on the market.

Now, the Government itself owns one-fifth of all the standing timber
in the country, many billion feet of which are rlgﬁ for the ax and
even deteriorating from overripeness. In offering this ripe timber for
sale the Government * makes a close estimate of the cost of manu-
facturing it into boards and of the market price of the product.” It
then fixed a minimum selling price, based on the two foregoing factors,
which will ** give a fair operating profit to the purchaser on his invest-
ment, but no more,”

The words quoted are from the report of the Secretary of Agriculture.

Obviously under this policy the Government's timber can never be
sold on the market any cheaper than the monopolized timber in private
hands is sold, because the Government's price is based on the market
wrice ; and the market price, of course, is fixed—or largely controlled—
by private owners of timber,

It private owners boosted prices 50 per cent, the price of Government
timber would automatically advance 50 per cent; and, though the public
owns one-fifth of all the standing timber of the country, it can not get
lumber any cheaper than private owners offer it '

Another effect of this policy is that the Government's ripe timber is
not cut, but stands and decays. The * fair profit on his investment,
but no more,” which the Government offers to the timber operator, does
not attract him. as is shown by the fact that it is selling only one-tenth
of the timber it should sell to kee]; the forests in a healthy condition.

Havin adugtcd a policy that In fact amply protects monoply at
every point, the Government then goes through a great rigmarole of
restrictions and conditions designed to prevent its timber from falling
into the hands of monopolists.

The whole thing beautifully illustrates onr antimonopoly policy,
l“i'hlic? c;msists in putting a lot of words on paper and ignoring essen-

al facts,

Why, Mr. President, it would be far better for the reserve if
private individuals were invited to go in there and take out the
ripe timber free of charge than to leave it there in its present
condition. :

I want to say, in passing, that I do not think the Chief For-
ester should bear the entire brunt of this situation. I realize
the fact that in all probability, under the present laws and the
present conditions, it would be very difficult for him to admin-

ister the law in a different way. But here are the facts stated
by _l'he Chief Forester; and they preseiit to the Congress a con-
dition with which the Congress must deal, or else, as I say, this
Fm:est-reser\'e poliey will break down of its own weight, because
it is benefiting no one. In addition to that, it is very expensive,
costing the Government from five to five and one-half million
dollars per annum.

A few days ago, while I was traveling upon a train from the
West, a gentleman who is largely interested in timber in the
West told me he trusted the forestry policy of the Government
would not be changed. I asked why he thought there ought not
to be any change. He told me that he had just purchased a
sufficient amount of timber to run his sawmills for three years.
He had been relieved of insurance, of buying the timber, and
taking the chances of fire; the Government had kept it intact,
had relieved him of insurance, and had sold it to him. I asked
him if, by reason of that fact, he would be able to undersell his
competitors in the market and the people would get the benefit
of it. “Oh, no,” he said; “certainly not. We fix the price
before it reaches the retail dealer or the consumer.”

Practically every foot of this timber, when it passes out in
such an amount as in any way to affect the market, must pass
through the hands of the people who are now in control of the
market and fixing the price of lumber before it reaches the ulti-
mate consumer. What are we going to do? Are we going to
continue to hold these lands in reserve and pay out five and a
half million dollars a year for administering the reserve, and
still deprive the people of any possible benefit, putting them in
the same relation to the timber organizations of the country as
they have been before? If so, as I say, undoubtedly in time the
people will get tired of that policy.

We do not desire to throw these timber lands out of the re-
serves. So far as the West is concerned, there is no considerable
sentiment in favor of that course. Neither is there any consid-
erable sentiment, so far as I know, at the present time and
under present conditions, in favor of turning these timber lands
over to the State. But one of those two things will in the end
happen if the National Government can not get that 350,000,-
000,000 feet of ripe timber into the hands of the consumers of
this country. We may have approached the proposition in such
a way that nothing less than the Government operating its own
sawmills and selling the lumber will do that, but it will have
to be done in some way. If the department feels it can not work
out a plan as the law Is at present, then upon a report to that
effect Congress must work out a plan which will permit the
people to have this timber, which is now ripe for the ax and
will soon fall and rot.

Taking up now this particular bill, I want to refer to the pro-
vision of the bill which first attracts my attention. It is found
upon page 2:

And provided further, That the Secretary of War, as a part of the
conditions and stipulations referred to in said act, may, in his discre-
tion, impose a reasonable annual charge or return, to be paid by the
sald corporation or its assigns to the United States, the proceeds thereof
to be used for the development of navigation on the Connecticut River
and the waters connected therewith. In fixing such charge, if any, the
Secretary of War shall take into consideration the existing rights and
property of sald corporation and the amounts spent and required to he
sgent by it in improving the navigation of sald river, and no charge
shall be imposed which shall be such as to deprive the said corporation
of a reasonable return on the fair value of such dam and appurtenant
works and property, allowing for the cost of construction, maintenance
and renewal, and for depreciation charges.

Taking for the basis of our argument the premise that the
hydroelectric power created at these power sites either belongs
to the people or should be administered so that they may have
the benefit of if, let us analyze this bill so far as the people’s
interests are concerned. Where is there any power or tribunal
here created or erected to be interposed between this corpora-
tion and any charge it sees fit to put upon the consumers of
power?

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from California?

Mr. BORAH. I do.

Mr, WORKS., Does the Senator from Idaho believe that the
Government could provide any body or commission that could
do that thing?

Mr. BORAH. If I understand correctly, this power is trans-
mitted across State lines.

Mr. WORKS. It could do it, then, only because it is inter-
state?

Mr. BORAH. I understand that this power is tramsmitted
through two or three States. If that is so, I have no doubt but
that when it comes to transmit hydroelectric power, the corpo-
ration doing so would be subject to the regulation, for instance,
of the Interstate Commerce Commission, if we should see fit
to place it under the jurisdiction of that body. But 1 agree
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with what I think is in the mind of the Senator—that if it is
intrastate development and use, the National Government would
not have anything to do with it.

Mr. WORKS. That was exactly my view of the matter. I
had overlooked the fact that the power could be {ransmitted
into another State.

Mr. BORAH. Upon that somewhat inoffensive and modest-
appearing provision of the bill, Mr. President, there is already
being built up what one would naturally anticipate would come,
but not quite so quickly. Here is the contraect which has been
formulated in contemplation of Congress passing this bill; and
keep in mind that this is the people’s property.

Mr. THOMAS. Does the Senator say that this contract has
already been entered into?

Mr. BORAH. I understand so.

Mr. CLARK of Wyoming. Well, no; this is an agreement
already entered into between the company and the Secretary of
War setting forth what will be the contract if this bill passes.

Mr. BORAH. Yes; technically, that is true. I read from the
agreement the following:

From the receipts of the company for the water power pro-
ﬂuc&d by it there shall deducted as operating expenses the following
COSLs © R N T 2t )

= e&a) The amount of all regular or annual taxation paid to any

eral, State, or local authority.
(b An amount not to exceed $48,000 per year, which is to be fixed

by agreement between the Chief of Engineers and the company as a
reasonable rate for depreciation on its plant and machinery.

You will notice as I proceed what a tender and sensitive re-
gard they have, all the way through, expressed for the people.
How thé consumer is conspicuous by his absence:

{c) The actual and bona fide cost of all labor, materlal, supplies, and
other expenses of maintenance and operation, excluding depreciation.
Such cost of ration shall be taken to the initial points of distribu-
tion, to be fi subject to the appreval of the Chief of E: eCTE.

Of the net profits of the company as thus ascertained the company
shall be entitled to all of the said profits up to an amount equivalent
to 8 per cent of the actual amount of capital invested as provided in
gection 1 of this memorandum.

The company is taken care of mpon all its investment to the
extent of 8 per cent—a pretty fair percentage:

The sald net profits beyond 8 per cent and not exceeding 9 per cent
ghall be divided between the United States and the company equally.
The net profits beyond 9 per eent shall be divided between the com-
pany and the United States at ratios and in manner to be provided in
the above-mentioned permit and agreement, but in no event is the
mﬁsﬂf the United States to be less than 50 per cent of such excess
pro 3

The United States enters into a copartnership with this cor-
poration, by which the United States and the corporation divide
the profits, The United States and the corporation are beth
desirous of taking out of it all the possible profit that it will
produce. The charge is fixed indirectly by a tribunal, which
is interested in raising the rate as high as it can—that is,
inferested in seeing the profits increase.

It is a pure business proposition, between the Natlonal Gov-
ernment and the corporation, of fixing the freight, and “ Jones
pays the freight.” 'What means of subsistence or of profit has
+this eorporation other than that which it gets from the people
who use the power created? What profits are going to flow into
its exchequer except the profits which are derived from the
masses of the people who surround or live in that community?
Whose profits are they dividing here?

You would understand from the argument which has been
made here that there is somebody here to be taxed, aside from
the people themselves, and that it is a righteous thing to pro-
ceed to tax the institution to its full limit. But, as said by
the Senator from California [Mr. Works], the great weight
of this must inevitably be paid by those who use the power.
Does the Senator from Connecticut know of any means or re-
source by which to increase the profits of this company other
than that which will come from the use of the power which
it will generate? ;

I read further from this agreement:

These terms are imposed, in view of all the conditions and circum-
stances on the Connecticut River affec this parti project, as
being fair and just to both parties.

Bothh parties! That is, the corporation and the TUnited
Btates.

Mr. WORKS. AMr, President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from California?

Mr. BORAH. I do.

Mr. WORKS. This bill provides that the money realized by
the Government shall be applied to the rovement of naviga-
tion upon this stiream. The effect of that is that the consumers
of power furnished by this corporation alone contribute the
money to improve the navigation of the stream.

Mr. BORAH. Yes; that part of it which ever gets to the

stream.

Mr. BRANDEGEB. Where does the money come from that is
taken out of the Treasury now and spent in improving the navi-
gability of navigable streams?

Mr, 'BORAH. It comes from all the people of the United
States. Raised by general taxation. I conceive that there isa
vast difference between imposing a special tax wpon a part of
the people for dredging a stream for everybody's use and in
ralsing money by general taxation for dredging a stream which
all may use,

In one breath we are told that these resources belong to the
people and are the people’s property. In the next we are pre-
sented with a plan which taxes them and burdens them in every
conceivable way. We must be taxing the people’s property and
the people will have to pay the taxes. In the matter of public
utilities, if we are seeking to serve the people, we should make
the cost and expenditures in the matter of development as small
as possible, and then fix the rate to be charged the pecple upon
the basis of the cost and expenditure. The higher the cost, the
higher the expenditure, the higher will be the toll, necessarily.
If you sell these natural resources at exorbitant prices and fix
the tolls upon that theory, as you will have to, then the toll in
the end simply pays the price originally charged. If we burden
these resources with tolls to dredge the streams of the country
it is certain that it means an extra burden to the ultimate con-
sumer. These general expenses, such as the improvement of
navigable streams, should be borne by general taxation while
the special taxes should be made as light as possible in order
to give the people at large as cheap a service as possible.

Mr. BRANDEGEE. Why, of course; and this money that is
going to be spent on the Connectieut River will come from the
people of Connecticut.

Mr. BORAH. That is, it would come from the people who
use the power from this particular plant.

Mr. BRANDEGEE. Precisely.

Mr. BORAH. ‘The other people would not bear any portion
of the tax.

Mr. BRANDEGEE. Just as the money spent on the general
Improvement of navigation comes from those who pay the taxes
on the things they consume.

Mr. BORAH. Mr. President, if the Senator from Connecticut
wants the consumers of power in the State of Connecticut to
dredge his rivers, of course I am not going to guarrel with him
about that. But when I look at the history of the rivers and
harbors bills for the last few years in the United States Con-
gress, and particularly when I read the article by the Senator
from Ohio [Mr. Burrox] in the last number of The World's
Work upon the extravagance and the waste which is connected
with the dredging of these rivers, I do not want the people in
my part of the country to have to pay it by means of a special
tax, It is bad enough when they pay it as a general tax.

I was saying that this is the people's property. So says this
article. What are we doing with reference to the management
of the people’s property?

In the first place, we are putting it just as far away from the
people as it is possible to get it under our form of governmendt.
We put it under the control and regulation of an officer whom
the people do not elect, whom they can not discharge, from
whose judgment there is no appeal, and in whose presence the
people are very seldom permitted to stand.

Let us take a case a little nearer home. Suppose the Govern-
ment should build a dam across what is known as the Snake
River, in Idaho. Some time I expect to sce every farmer in the
Snake River Valley lighting and heating his home by means of
electricity. I expect to see it take the place of coal and fuel and
to supply those things which are conceded to be growing scarcer
and dearer every year. We will assume that the Government
has built a dam and made a contract such as this, and that the
Secretary of War is about to fix a charge upon the corporation
which ultimtely will have to be paid by these people. What
opportunity is there for them to be heard? What chance have
they to submit any showing so that they may be indirectly pro-
tected, if not directly?

I do mot understand why it is necessary to remove that matter
from the tribunals which we have created for the purpose of
fixing rates, where the people can be heard, where their rights
can be determined according in some measure to judieial rules
and regulations, and place it in the hands of an executive officer
from whose judgment or decision there is no appeal and with
whose original action the people have absolutely nothing to do.

I think those who say the bill ought to pass with this provi-
sion in it, and who still say that this is the people's property,
have lest sight of the fact that there is no provision whatever
in the bill to protect the people to whom the property belongs.

I noticed this morning in a newspaper published somewhere
in the Siate of Massachusetts the statement that “ Senator
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BoraH was not progressive on the subject of power sites,” and
that he was “a reactionary upon that question.” There is
some consolation in the fact that this measure, which is char-
acterized as a progressive measure, has been the means of
bringing together again the Republican FParty, because I find
the leading progressive from New York [Mr. Roor], and the
leading progressive from Connecticut [Mr. Braxpesee], and the
President of the United States, and Mr. Pinchot, and Mr.
Garfield, and Mr. William Draper Lewis all combined in suppert-
ing this progressive measure. While I should dislike very much
to see the bill become a law, if it carries with it the possibility
of bringing together all these pronounced progressives it will
have some benefit to distribute to the people of the country
even if they do not get any cheaper light. But in view of this
combination I am led to examine it for myself, and I conclude
that it is not progressive to levy all extra taxes possible upon
the “ people's property ” and to place it under the control of an
officer whom the people do net elect.

Mr. President, I have offered here an amendment which pro-
vides that all corporations engaged in transmitting hydroelectric
power and electiricity from one State to another, or from a Ter-
ritory to a State, or from the Distriet of Columbia to a State, or
to a foreign country shall be subject to the provisions of the
interstate-commerce act. I offer that amendment for the reason
that I do not myself desire that these power sites shall pass
beyond public regulation and control. I do not desire to place
them beyond the reach of the public in the matter of fixing
charges and rates. I do not see why it would not be a per-
fectly feasible propesition to place them- under the control of
the rate-fixing body which has been created by the Government.
If that should be done, Mr. President, at least this would be
accomplished—we would have a tribunal whose sole object
would be to fix a reasonable rate, taking into consideration the
corporation and the public, and not a tribunal whose sole inter-
est would be to secure profits and revenue. In addition to that,
we would have an opportunity to submit evidence and to have a
hearing, the same as we do with reference to the fixing of rates
upon other commodities that are transmitted from one State
to another.

I have offered a second amendment, Mr. President, which I
want to discuss for a few moments, although I think perhaps I
shall have some difficulty in satisfying some Members of the
Senate that it is germane to this proposition. It is germane
only in the sense that, as I sald a while ago, this is the begin-
ning of a policy with reference to these matters.

Under the reclamation law a number of dams have been built
throughout the western countiry with the object of diverting
water for the purpose of reclaiming the arid lands of the West.
Those dams have been constructed by the Government, and they
are charged up, as it were, to the settlers upon the land. When
* the settlers come to pay for the expense of putting the water
upon the land they not only pay for the canals and the ditches,
but they pay for these dams, and also for the reservoir ex-
penses.

In the reclamation law we find this provision:

The said chargs shall be determined with a view of returning ta
the reclamation fund the estimated cost of construction of the project,
and shall be apportioned equitably.

Under that provision the expenses of these dams are charged
up to the settler. The act further says:
Provided, That the title to and the mana
reservolrs and the works necessary for their protection and operation

shall remain in the Government until otherwise p by Congress,

It will be seen, therefore, that while these construction
works are charged up in the price which the settler pays, the
title to them remains in the Government. The Government in
some instances is now creating hydro-electric power, electricity,
and selling it back to the same people who have paid for the
construction of the dam.

I maintain, Mr. President, that if we are going to adopt the
policy of putting these power sites and the proceeds from them
under the control of the Government and giving over to the
Government the benefit of them, it is but fair that the settlers
showld be relieved of the cost of building these dams. In time
the settlers would repay for them in the power charges they
would pay to the Government. I have, therefore, introduced
an amendment providing that the charge for the construction
of these dams shall be eliminated from the charges made to
the settlers upon these lands.

One of two things ought to be trne: Either the title to these
dams should pass over to the settlers who have paid for them,
and they should have the benefit of any proceeds arising from
the use of the power; or else, if the proceeds from the use of
power are to pass to another person, they ought to be relieved
from the payment for these dams.

ent and operation of the

As I say, I know it will be said that it is far-fetched to at-
tach this amendment te a bill providing for the construction of
a dam in Connecticut. But, as I say, in view of the policy
which is being created, and in view of the fact that we are
building up this policy, not by a general bill, not by a Dbill
which takes in the entire country, but step by step, by menns of
bills relating to a locality, it is necessary, if we are to work
out a general policy and a general system which will pertain
to the entire country, to insert these different amendments in
bills which are ostensibly local in their character.

I had intended to discuss the legal phase of this centroversy,
but sinece listening to the Senator from Colorado [Mr. TroMAS]
upon that subject, I feel that I should be wholly trespassing
upon the time of the Senate if I should undertake to de inade-
quately what he has done so well. I shall not therefore enter
upon that phase of the discussion.

Mr. TOWXSEND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Michigan?

Mr. BORAH. I do.

Mr. TOWNSEND. I have listened a2 great many times to the
suggestions of the Senator from Idahe in referemce to the con-
trol and management of our national resources, especially those
relating to forest reservations. I should like to ask, for infor-
mation, whether the Senator from Idaho has ever prepared and
presented to the Senate any bill embodying his ideas of how
;)Btir rt:;%‘er powers and our forest reservations should be admin-

e

Mr. BORAH. Yes; I have prepared some bills, and have
been fortunate enough to get some of them through—the three-
year homestead bill and others. So far as the Forestry Service
is concerned, I will say to the Senmator from Michigan that,
while we have formulated no general bill, at the last session of
Congress, I believe, a bill passed Congress providing for the
sale of the timber upon all of these lands which had been
burned over, and providing for the sale upon the part of the
homesteader himself of the timber upon the land upon which
he had filed.

Mr. TOWNSEND. I remember that bill.

Mr. BORAH. While it was not a general bill, it was in the
direction of appropriating a part of this timber, which is con-
fessedly going to waste, to the immediate benefit of the settlers,
and if it had been sold In purswance of the bill it would have
been to the immediate benefit of a great many people, because
they would have purchased the timber under the bill undoubt-
edly to their advantage.

That is one of the things of which we complain. That bill
passed Congress and it was vetoed, as the President said. upon
the recommendation of the Secretary of the Interior. And why?
It was vetoed because it was feared that the homesteader would
get pay for his timber and might not thereafter acquire title
to his land. With 350,000,000 feet of timber ripe and ready to
be harvested the bill was vetoed for the reason that some man
might get §100 worth of timber and thereafter abandon his Iand.

The discouragement in the small effort to relieve the sitnation
has been sufficient to defer me in undertaking anything greater.

Since the Senator has referred to what the Senator from
Idaho has attempted fo do, I had the honor to join in the
preparation and the urging here upon the floor of the Senate
of an amendment which would take out of these various reserves
the agricultural lands and permit settlers to enter and use the
agricultural lands. That was defeated for the reason they said
that it had a tendency to break the integrity and destroy the
wholeness of the forest reserves, and was, they undertook to
satisfy the public, a raid upon the whole conservation policy.

Mr. President, I do not suppose that within my lifetime or
yours the West will ever be able to convince the good people
of the East that we do not desire to have the forests of this
country turned over to the grafter. The West has never asked,
and does not now ask, that the old system of grabbing and
waste be restored. And the West pays its tribute of respect
to those who initiated the movement which prevented that.
But it does hope that in time it will come to be understood
that there must be a different policy and a different spirit of
administration.

For the last few years every time a man would raise his
voice against the effects of this manner of administration,
against the impractical and shortsighted poliey of driving out
settlers and retarding legitimate growth, he has been assailed
as an opponent of conservation. This cry will be raised again.

Any effort to do jusfice to the settlers, to give them an in-
telligent, discriminating administration of the public-land laws,
any effort to introduee a practical application of the real prin-
ciples of conservation or to give the West an opportunity to
develop along legitimate lines—any effort to give these natural
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resources to the people, relieved of heavy taxes, tolls, and
bureau red tape, will be characterized by some as enmity to
conservation.

When we come here with the most modest appeal and the
most modest proposition to relieve the situation the press of
the country is immediately saturated with the idea that there
is a powerful conspiracy to break down the forestry policy. I
do not know of a single instance in which the West has ever
asked for anything which could in good faith be interpreted as
an attack upon the foresiry policy—that is, in its general con-
ception and purpose. We want, if we can, as the President elect
said, to remove, if possible, all suspicion which rests upon us
every time we approach it.

I said upon the floor of the Senate, and I repeat, that the
veteing of that burnt-timber bill was an indication that there
was no possible relief to be granted.

So far as the power-site proposition is concerned, I say to
the Senator that I have not prepared any bill upon the subject;
but I have indicated by amendments to thig bill, with reference
to the proposition of transmitting power across State lines, how
in my judgment it should be regulated and controlled. I have
no pride of opinion and no pride of authorship over that propo-
sition. I am perfectly willing to accept any man’s theory or
any man's policy which will give a system of regulation and con-
trol which will take into consideration the interests and the
welfare of the people for whom we are fixing these rates. I am
utterly opposed—and I do not propose to consent to it under any
circumstances, if I can help it—to a system which will fasten
upon this property the great burden of dredging the rivers and
put the control of the compensation up to a tribunal whose
prime object is to secure as much money as possible.

I believe that answers the Senator from Michigan.

Mr. GALLINGER. Mr. President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from New Hampshire?

Mr. BORAH. I do.

Mr. GALLINGER. I notice the Senator suggested that he
was not quite sure that one of his proposed amendments would
be germane to this bill. The Senator need not trouble himself
abont that, beeause we have no rule in the matter of amend-
ments being germane, except one relating to appropriation bills.
In this body, under our liberal rules, I think almost anything
is germane to any bill that may be under consideration.

But I rose to ask the Senator this question: Some of us gave
our very warm support to the irrigation legislation because of
the fact that we were assured that the Government would have
returned to us every dollar which was expended in that great
project. I will ask the Senator if the dams that he says now
ought to be passed over to the setilers instead of being in the
hands of the Government are not a necessary and an inevitable
part of the money that the Government expends to carry on this
work? I do not see how the Senator differentiates between that
expenditure and the digging of ditches or anything else con-
nected with this great project.

So far as the Government selling the power is concerned, I
am not very clear about that, becanse I have not examined it,
but, after all, it seems to me that if the Government has ful-
filled its contract with the settlers and has expended the money
and they are to pay back every dollar, as the Senator from
Tdaho assured us they would and as I understand they are
doing, I do not see why we should take out a portion of the
expenditure that the Government has been to and differentiate
that from the other expenditures which have been made.

Mr. BORAH., Mr. President, I am obliged to the Senator
from New Hampshire for his suggestion about the amendment
being germane, Of course, I understood that parliamentarily
it was not necessary to be germane, but I was arguing from a
logieal view as to whether the Senate would be willing to take
up such a subject in connection with this bill from the broad
standpoint that it is fairly relative to the subject.

Mr. GALLINGER. The Senator from Idaho is perhaps aware
of the fact that Congress once attached a land bill of very con-
siderable proportions to a private pension bill, and it so appears
on the statute books to-day. In this body I think the guestion
as to whether an amendment is germane or not relates only to
appropriation bills. I think the Senator will find that to be
the case.

Mr. BORAH. That is unquestionably true.

Mr. BRANDEGENR. The Senate placed a meat-inspection bill
on an agricultural appropriation bill.

Mr. BORAH. I know. I am aware the Senate will do all
these things when 1t gets ready.

As to the other proposition which is suggested by the Senator
from New Hampshire, of course I was not here when the
reclamation act was passed. I understand that there were some

assurances upon the part of western Senators that the settlers
should pay back all the expenditures. I am not going to enter
into a discussion as to whether there is any moral obligation
upon succeeding legislators to regard a mere oral statement in
debate or not. I will assume for the sake of the argument that
we cught to regard it at present. But, Mr. President, these
dams, and so forth, are not turned over to the settlers. The
title is retained in the Government, and the Government in
time will have a property of great value from which it will be
again collecting revenue from the same settlers who paid for
its construction.

Mr. GALLINGER. But, Mr. President, if the Senator will
permit me, I will ask him if, when the Government supplied the
water to irrigate the land of the settlers, did not the Govern-
ment fulfill absolutely all that it had promised to do in the
legislation?

Mr, BORAH. You mean in the law itself?

Mr. GALLINGER. In the law itself.

Mr. BORAH. The Government undoubtedly fulfilled the
law, but it has retained, as I said, the title to these dams. The
seftlers did not contract with the Government that it should
create power and sell that power back to the settlers. That is
a thing aside. It is not covered by any debate which took
place here. It is not covered by any provision of the law. It
is not covered by any contract.

If the Government sees fit to retain this title and to put the
property to such use as that an extra burden is thereby imposed
upon the settler, it seems to me that one of two things myst be
true. Rither the settler is entitled to the proceeds, to apply it
upon the land, because he has built the dam, or else, if the
Government is going to retain it, it ought to take the responsi-
bility of the cost of construetion.

The power developed in these dams will in time pay for the
dams and in time pay for them again. Yet the community will
be paying each time, as it consumes the power for the construe-
tion of the dams. I would just as soon have the Government
turn over the dams to the settlers, transfer them absolutely, and
let them run them, and if there is any power to be manufactured
let them have the benefit of it. But the Government does not
propose to do that. It has discovered the necessity of holding
them in order that this property which is created by the con-
struction of the dam may be used to the advantage of the Goy-
ernment.

Mr. CLARK of Wyoming. Will the Senator right on that
point permit an interruption?

Mr. BORAH. Certainly.

Mr. CLARK of Wyoming. Is it not a fact that corporations
engage, under another general irrigation law passed by the
Congress of the United States, in the construction of great
works, and after they have been repaid for that construction,
when the land under the construction has been developed, does
not the corporation then go out of business and turn over the
works to the settlers for their operation? I refer to the opera-
tions under the Carey Act.

Mr. BORAH. Yes; I think that is true; but that is not under
the reclamation law.

Mr. CLARK of Wyoming. It is not under the reclamation
act, but under an act of Congress.

Mr. BORAH. I want here to call the attention of the Sena-
tor from Michigan to a letter which I intended to refer to in
my original remarks. I read it in answer to the inquiry which
he made. This is a letter written to me from Sumpter, Oreg.,
only a few days ago. The writer says:

In the forest reserve along the rivers and creeks of eastern Oregon

there are thousands of acres of flat bottom and bench land of the ve
best soil and where water can be gotten on every foot of it for irrl-

tion.
ga':[‘hm land ean not be taken up by the many who would like to settle
on lt.tor hu::ul:l:uesla because tllere are n.tew trees on it

L ]

All open spaces along the creeks which could be taken up by the
gettlers are reserved as ranger statlons to keep out the settlers. In
Baker and Grant Counties there are 83 of these stations, embracing
over 10,000 acres,

I suggest to the Senator from Michigan, what possible use
conld the Government have for 83 ranger stations in two
counties? What possible advantage can the Government gain
by it, so far as properly administering the reserves is con-
cerned? The secret of that is that under the act of 1906 set-
tlers would have a right to go in there and make applications
for these agricultural lands, and if they were agricultural they
would have a right under the law, if it was administered prop-
erly, to acquire title to them. But there was an exception to
the law, and that was that if the lands were needed for govern-
mental purposes the Government would have the right to retain
them in spite of the other provisions of the law. So, wherever
there is an agricultural area which a settler might utilize to

|
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his advantage, in order to prevent its being entered by a bona
fide settler they have established thereon a ranger station.

I think everyone will agree with me that that is not conser-
vation. It is no part of conservation. It is what the President
elect called reservation. It is impeding the settlement of our
country. It is that class of administration, Mr. President,
from which I ask relief, and nothing else.

If anyone shall go into the northern part of the State which I
have the honor in part to represent, he will find scattered all
through those reserves these ranger stations. Some of them
are upon lands which had originally been entered by the settler.
Some of them are upon lands which had not been entered, but
undoubtedly would have been entered. In that way the law
is g0 administered as to turn our settlers from our own lands
into the lands of Canada. We have, as the statistics of the
country will show, lost at the rate of 100,000 citizens each and
every year for the last five years, who have gone over into
Canada, and expatriated themselves, taking the oath of allegi-
ance to another country, in order to get land, when there were
lands at home which they desired but could not get.

Give the West, Mr. President, a bona fide administration of
the forestry policy, give them a bona fide and fair administra-
tion of the conservation policy, give them an opportunity to
send the honest settler to the agricultural land and the honest
business man to the natural resources to develop them in a
legitimate way, so that the benefit will flow to the masses of the
people, and you will never hear a word of complaint from the
western people in regard to this conservation policy.

As to power sites, I presume we are all agreed as to the great
necessity of holding them under public regulation and control.
Few men having regard for the public interest would want for
a moment to see them turned over without retaining any direc-
tion or control for the benefit of the public. In fact, these
power sites constitute a public utility and must necessarily be
regulated and controlled by the public in the public interest. If
there is any instrumentality coming from nature's generous
hand which seems peculiarly to belong to the people and pecu-
linrly adapted to be a servant of the people it is hydroelectric
power. But I do not propose myself to be stampeded into an
ill-considered, half-hatched scheme which, while ostensibly dedi-
cating these natural resources to the people, is simply burden-
ing them for their use, so that they will have to bear the bur-
den. The true purpose in regard to this matter should be to
give the people a cheap service, but the present movement is in
the direction of giving them an expensive and burdensome
service, No effort, not a single step is being taken to see that
the people get cheaper power, cheaper light, cheaper heat,
cheaper cooking facilities. But while feigning our desire to
serve the people we are in fact preparing to tax them in an-
other form and another more insidious way. If Congress can
find a way to levy a new tax, it deliriously hastens to the
pleasure. If it can accentuate or accelerate extravagance the
ecstasy which accompanies its work is difficult to describe. The
people are deriving no benefit from our forest reserves. Although
billions of feet of lumber are ripening and rotting year by year
they are paying the same prices and watching the rise of prices
the same now as before these forests were reserved. Under our
proposed power plan they will be in precisely the same position
with reference to these great natural resources. The scheme
is to tax these powers in every way possible, and everyone must
know that this charge will all be paid by the people who use the
power, the ultimate consumer.

Mr. BRANDEGEE. Mr. President, I did not hear, at least
if I did I do not recall, the provision in the amendment which
the Senator said he was going to propose, subjecting this com-
pany to the Interstate Commerce Commission. If I recall it,
it declares the company to be a common carrier, does it not?

Mr. BORAH. Yes, sir.

Mr. BRANDEGEE. What I was going to ask the Senator
is in what respect would the duties or obligations of this public-
service corporation be changed by its being declared to be a
common carrier? I ask for information. I did not see the
legal effect of it; that is all.

Mr. BORAH. In what respect would it change it?

Mr. BRANDEGEE. Would its duties be changed by being a
common carrier?

Mr. BORAH. I do not knowthat its dulties would be
changed as a corporation, but our relations to it is solely for
the purpose in that amendment to fix rates.

Mr. BRANDEGEE. The Senator’s idea in declaring it to
be a common earrier is not to affect any of its obligations,
but for the purpose of bringing it under the control of the
Interstate Commerce Commission.

Mr. BORAH. Precisely.

Mr. BRANDEGEE. That is all?

Mr. BORAH. Yes, sir.

Mr. SMITH of Arizona. Mr. President, it had been my pur-
pose to go into a somewhat lengthy discussion of the pending
bill, but the ground was so well covered by the Senator from
Colorado [Mr. Taomas] and by a speech formerly made, that
is now before the Senate, by the Senator from Idaho [Mr.
Boran], who has just given up the floor, that I feel on this
particular bill the question has been more fully and betier dis-
cussed than I could do it. I therefore will postpone to some
other time what I have to say on the general question of the
conservation >f the West, and to express, as far as I can, my
objection to the prineciple involved in the bill before the Senate,

I will gay, however, to the Senator from Connecticut that
the Senator from Alabama [Mr. BaNkHEAD] apprehended, and
I use the word advisedly, that I would probably hold the floor
for several hours, and he did not expect a vote on the bill this
evening. He is now in the Committee on Commerce, and if that
Senator is called to the Chamber and acquainted with the faect,
I shall not attempt a discussion of the bill at this time.

Mr. JONES. Mr. President, I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr. Aspusst in the chair).
The Senator from Washington suggests the nbsence of a quo-
rum, and the Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Fletcher MeCumber Satherland
con Foster MeLean Swanson
Borah Gallinger Martine, N. J. Thomas
Brady Gamble Oliver Thornton
Brandegee Gardner Overman Townsend
Bristow Gore Page Warren
Bryan Gronna Paynter Watson
Chamberlain Johnson, Me. Perkins Webb
Clark, Wyo. Johnston, Ala. Poindexter Wetmore
Clarke, Ark. Jones Pomerene Williams
Cummins Eenyon Richardson Works
Dillingham Kern Sheppard
du Pont La Follette Smith, Ariz,

The PRESIDING OFFICER. Fifty Senators have answered
to their names, and a quorum of the Senate is present.

Mr. BRANDEGEE. Mr. Prosident, there are two or three
Senators who have told me that they desire to address the
Senate briefly on this bill. One of them is here and is now
ready to proceed, and two others are absent on committee work
and can be here at any time. Besides those Senators, I know
of no other Senators who desire to speak upon the bill, except
that I shall want, perhaps, five minutes myself, In view of
that, and in order to get the sense of the Senate, I ask unani-
mous consent that the vote on the bill be taken under the
unanimous-consent agreement which exists, to-morrow, not later
than 4 o'clock.

The PRESIDING OFFICER. The Senator from Connecticut
asks unanimous consent that the vote upon the pending bill be
taken to-morrow, not later than 4 o'clock.

Mr. GALLINGER. And on the amendments.

Mr. BRANDEGEE. Mr. President, the reason I stated the
request in that way was because the unanimous-consent agree-
ment, as it stands, to vote upon the legislative day of Tuesday,
includes all amendments and the bill itself to final disposition,
so that I have simply asked that the vote shall be taken under
the umanimous-consent agreement on the calendar day of to-mor-
row, Friday, not later than 4 o'clock in the afternoon.

Mr. CLARK of Wyoming. Mr. President, I merely want to
make a parliamentary inquiry of the Senator from Connecticut,
which is, whether or not that would be a change or modification
of the unanimous-consent agreement we have already entered
into; and, if so, whether the unanimons consent which he now
asks should be granted? I am not urging the suggestion, for I
should like to see a vote on the bill as soon as possible, but I am
putting the question in view of the precedent it might establish
as to the violation of the terms of a unanimous-consent agree-
ment.

Mr. BRANDEGEE. That question has been raised before,
and I can only answer the Senator from Wyoming that in my
opinion it would not. It would be a unanimous-consent agree-
ment within a unanimous-consent agreement, in my opinion, and
not at all in conflict with it. The unanimous-consent agreement
as it stands is that we shall vote on the legislative day, which
simply means that instead of adjourning we will take rec
and that nothing else can be done in the way of business until
we shall vote.

Mr. GALLINGER. And the Senate has agreed——

Mr. CLARK of Wyoming. My, President, it seems to me—

The PRESIDING OFFICER. To whom does the Senator
from Connecticut yield?

Mr. BRANDEGEE. I yield the floor.
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Mr. CLARK of Wyoming. Mr. President, it seems to me that
this proposed unanimous-consent agreement would change the
unanimous-consent agreement that we have heretofore entered
into. Under the unanimous-consent agreement heretofore en-
tered into the discussion could proceed for a week.

Mr. BRANDEGEE. Yes, it could; but if the Senate is done
talking about the matter it is not necessary that the discussion
should go on forever.

Mr. CLARK of Wyoming. No; that is true; but the effect of
the unanimous-consent agreement which we entered into was
that we agreed not to fix a limit for debate.

Mr. BRANDEGEE. I do not regard it so, Mr. President. If
we had entered into a unanimous-consent agreement that we
would vote upon the matter on the calendar day of to-morrow,
and Senators had debated the subject to their hearts’ content,
and some Senator asked unanimous consent that the vote be
taken at 4 o'clock, that would be another unanimous-consent
agreement; but it would not be inconsistent with the first one,
in my opinion. I know there is a difference of opinion about it.

Mr. CLARK of Wyoming. I am not seeking to dispute it. I
am simply suggesting the matter to the Senator as it occurs
to me,

Mr. GALLINGER. Mr. President, on at least one former oc-
casion we did precisely what the Senator from Connecticut [Mr.
Branpecee] now asks, and I quite agree with the Senator from
Connecticut that his present request, if granted, would not be a
violation of the unanimous-consent agreement. So I hope the
Senator's request will be granted.

The PRESIDING OFFICER. Is there objection?

Mr. JONES. Mr. President, if it is the understanding that
the vote will not be taken to-day, I shall not object.

Mr. BRANDEGEE. I had assumed that a vote would not be
taken, because there are three speeches which I know of yet
to be made, and we probably shall not sit more than an hour
longer this afternoon.

The PRESIDING OFFICER. The Secretary will read the
request for unanimous consent submitted by the Senator from
Connecticut.

Mr. BEANDEGEE. I did not submit the request in writing,
Mr. President, but I can restate it. I ask unanimous consent
that the vote be taken, in accordance with the existing unani-
mous-consent agreement in relation to this bill, to-morrow,
Friday, not later than 4 o'clock in the afternoon.

The PRESIDING OFFICER. Is there objection to the re-
quest for unanimous consent as stated by the Senator from
Connecticut?

Mr. JONES. Mr. President, I understand that notice has
been given that appropriation bills are to be taken up to-morrow.

Mr. BRANDEGEE. That notice will stand for what it is
worth. The existing unanimous-consent agreement is subject
to appropriation bills; but I assume that the Senator who gave
the notice that he would ask to have the Army appropriation
bill taken up to-morrow, if the Senate should agree unanimously
to vote not later than 4 o'clock to-morrow on the pending
measure, would rather have it out of the way so that morning
business may be transacted hereafter.

Mr. JONES. While it is true that the existing unanimous-
consent agreement is subject to the consideration of appropria-
tion bills, yet there is no limitation upon the time when the
vote shall be taken.

Mr. BRANDEGEE. It would be possible that the whole of
to-morrow might be spent upon the Army appropriation bill if
the Senate wants to take it up; but if we can come to an agree-
ment to vote on the pending Dbill to-morrow, I assume the
Senator who has the matter in charge would not press the
appropriation bill.

Mr. WARREN. Mr. President, in my judgment an appropria-
tion bill will be taken up in the morning to-morrow after routine
business, but 1 assume——

Mr. BRANDEGEE. There is now no routine morning busi-
ness.

Mr. WARREN. T understood that the Senator proposed to
arrange for a vote to-morrow and to have that vote on the
calendar day and not on the legislative day.

Mr. BRANDEGEE. That is the proposition.

Mr. WARREN. But if we proceed along the line we are now
proceeding. certainly the appropriation bills are in order and
could be taken up and proceeded with.

Mr., BRANDEGEE. In order; yes.

Mr. WARREN. But I imagine there will be no difficulty
about ceasing their consideration in time to take this sug-
gested vote, if we decide upon it. I think, however, the Army
appropriation bill will be taken up and proceeded with for a
time, at least, and perhaps finished.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Connecticut? -

Mr. BANKHEAD. Mr, President, I should like to have the

E:rtl)posed agreement stated, so that I may know exactly what
g,

The PRESIDING OFFICER. The request for unanimous
consent was not reduced to writing, but the Chair will attempt
to state it. The Senator from Connecticut [Mr. BrRANDEGEE]
has asked unanimous consent that to-morrow, not later than 4
g;ﬁcxzk in the afternoon, the Senate will vote upon the pending

Mr. BANKHEAD. And amendments?

iTtged PRESIDING OFFICER. And amendments therefo sub-
mitted.

Mr. BANKHEAD. Well, Mr. President, so far as I am in-
dividually concerned, that arrangement would suit me; but
there are several Senators who desire to be heard on the bill,
among them the chairman of the Commerce Committee [Mr.
Nersox], who has not had an opportunity to speak upon the
bill because of the fact that he has been attempting to perfect
the river and harbor bill, on which his committee is now in
session. Under these circumstances I shall be compelled to
object. b e f am bo, pas iy JenI

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from California?

Mr. BRANDEGEE. I do.

Mr. WORKS. The only difficulty I see about the matter is
that, if the appropriation bill should be taken up to-morrow, it
will practically end discussion of the pending bill

Mr. BRANDEGEE. I will say to the Senator from California
that objection has already been made.

Mr. WORKS. I did not intend to object.
call attention to the situation.

The PRESIDING OFFICER. Objection has been made.

Mr. BRANDEGEE. I will inquire, Mr. President, of the Sec-
retary whether there is anything on the calendar for Monday
in the way of a unanimous-consent agreement?

- Mr. MARTINE of New Jersey. Mr. President—

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Jersey?

Mr. BRANDEGEE. Before we leave this particular matter
will the Senator from New Jersey allow me a moment to ask
the Senator from Alabama [Mr. BANgnEAp] whether he would
feel constrained to object in behalf of absent Senators to the
same request if made for next Monday ?

Mr. BANKHEAD. Mr. President, 1 will suggest to the Sena-
tor from Connecticut that he can make that suggestion to-
morrow morning just as well as now. I have no disposition
to delay the vote, so far as I am concerned, but have objected
only for the reason I have stated.

Mr. BRANDEGEE. I understand perfectly well. Then I will
state that to-morrow, upon the meeting of the Senate, I shall
make a request for a unanimous-consent agreement concerning
a votz on the pending bill.

Mr. MARTINE of New Jersey. Mr. President, I ask the
Senate now to reconsider the votes by which House bill 17256
was read the third time and passed.

Mr. BRANDEGEE. I did not hear the request of the Sena-
tor from New Jersey. .

The PRESIDING OFFICER. The Senator will restate his
motion. He was not heard.

Mr. MARTINE of New Jersey. Very well

The PRESIDING OFFICER. As the Chair understands the
request, it is not now In order.

Mr. BRANDEGEE. I wanted to hear the Senator’s motion
myself. :

Mr. BACON. Of course the motion is not in order, Mr, Presi-
dent. No other business except that embraced in the unanimous-
consent agreement under which the Senate is now proceeding
is in order.

The PRESIDING OFFICER. The Senate is proceeding
under a unanimous-consent agreement, and the request of the
Senator from New Jersey is not now in order.

Mr. BRANDEGEE. I did not hear the request of the Sena-
tor from New Jersey; I do not know what the request was,

Mr. MARTINE of New Jersey. I withdraw my request.

Mr. JOHNSTON of Alabama. Mr. President, I ask unan-
imous consent for the present consideration of a bill on the
calendar.

Mr. BRANDEGEE. That is not in order, Mr. President.

The PRESIDING OFFICER. The Chair is obliged to say
that the Senator's request is not now in order, proceeding, as
the Senate is, under a unanimous-consent agreement.

Mr. POINDEXTER. Mr, President, after the very elaborate
and able discussion which has already been had upon the pend-
ing bill, it is not my intention to undertake to discuss at length
the prineciples involved in it. I would hesitate even to make the

I only wanted to
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few observations which I shall make upon the bill and the
interests which it involves were it not for the fact that the
State which I represent in part is deeply concerned in the ques-
tion of water-power development and that for many years it
has been a very vital question with our people, as it has been
throughout the West, what the relations of the Federal Gov-
ernment, of the State governments, and of private individuals
should be in the ownership and development of water power.

There have been a great many collateral issues injected into
the debate which are not involved in the pending measure. I
say “ collateral,” although in many respects they are entirely
irrelevant. The general question of conservation has been dis-
cussed. Of course, in one sense this bill involves the question
of conservation, but in a very different phase from the question
of the preservation of forests or’the reservation of public lands
for forest purposes by the Government of the United States.
Whatever may be done as to the regulation and control, the
granting or the withholding of permission to construct a dam in
the Connecticut River or any other river; whatever provisions
may be made for regulating the charges for power developed
there or for taxes upon the property, still the water power will
remain. Whoever may own it, whoever may use it, under what-
ever authority it may be developed, whether the reward or the
profits from the development of this power shall be properly dis-
tributed, there is no possibility that the power itself, the natural
resource which is concerned, shall be wasted or destroyed. In
the case of forest reserves an entirely different question is in-
volved—the issue of whether that great natural resource shall
be preserved or whether it shall be wasted and extinguished
forever.

Before making the brief observations which I intend to make
as to the rights and the policy of the Federal Government in the
regulation of power development in the streams of the country,
I want to say a word, in passing, with reference to the question
of forest reserves, which has been injected into the discussion
by some Senators who are hostile to forest reserves and by other
Senators who are in favor of forest reserves, as I understand
is the Senator from Idaho [Mr. Boran], who objects to such
an extent to the administration of the present forest law and
who continually attacks that administration with such force
and virulence that it at least creates the impression that as the
laws are administered he is opposed to the entire policy.

It would seem to be an l]loiical course for the Government of
the United States to pursue
very start of the proposition to bny forest lands from private
parties in order to establish forest reserves in the East and at
the same time to abandon forest lands which it already owns in
the West, and turn them over, without restriction, either to the
States or to private individualg, as a great many opponents of
the forest-reserve policy advocate. If the retention by the Fed-
eral Government of certain portions of the mountains of the
West, of the forested lands of the West, and perhaps same lands
in connection therewith that are not forested is an injury to
the people inhabiting those States, it seems incredible that the
people of a great State like New York should be expending, out
of the treasury of the State, $14,000,000, and more, for the pur-
pose of purchasing lands upon which forests are fo be conserved
by the State, for the same purpose and with the same effect
upon the condition of the people and the conservation of natural
resources, of course, as the preservation of forests by the
National Government,

I am perfectly free to say that I am in entire agreement with
many criticisms which the Senator from Idaho [Mr, Borau]
and the Senator from «‘vlorado [Mr. THOMAE] have made as to
certain details of the administration of the forest reserves; but
the verdict upon the policy of forest reserves is not to be ren-
dered by a review of the actions of a lot of subordinate agents
of the United States Government distributed among the forest
reserves and changed from time to time as the administration
changes; but it is to be rendered, and ought to be rendered,
upon a reading of the statute and a consideration of the prin-
ciples under which forest reserves are established. The remedy
for any maladministration is not an attack upon the policy of
forest reserves, but it is by a recourse to those remedies which
may be invoked to improve the administration, to correct error,
and not, because it has certain imperfections in its application,
to destroy the entire policy.

I only heard a portion of the very able and forceful address
of the Senator from Colorado [Mr. Traomas]; but, as I under-
stood, he very clearly enunciated his position as being in entire
opposition to the retention at all of public lands for forest-
reserve purposes by the Government; at least, he announced
the proposition that in general the State administration of
public lands had been superior to that of the Nation. So far
as I am concerned, I expect to vote and to advocate the re-
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tention by the States of every authority and every power which
they have to conserve forests upon State lands or upon any
lands which may hereafter become State lands by the grant of
the Federal Government or otherwise; but I also expect to vote
for and advocate, as a corollary to that and as supplementary
to that authority, the retention by the Federal Government of
every authority and every power which it has in a reasonable
way to conserve the forests of the Nation.

The reservoirs of water with which our arid wastes are to be
reclaimed are in these mountain forests. The very power
under discussion, the mighty forces hidden in our falling
streams, have their source and sustenance in the mothering
forests of the mountain slopes. Electiric power, the subtle slave
of man, swift and terrible in its movement but obedient to his
gentlest touch, ‘sees its creator in the soft rains and clinging
snows the forests hold and filter. Ruthless private avarice
would slaughter and destroy the forests, but upon their pres-
ervation and upon guarding from private extortion the power
of their flowing streams, depend the comfort and prosperity of
our people. With a fair distribution of land and its sister water
under the fecund sun of the west, and the protection of water
power from monopoly, the industrious people of those States
will develop a splendid citizenship and enjoy the comforts of an
advanced civilization. With the forests destroyed a rich land
would revert to waste and desolation.

Now, Mr. President, as to the bill that is under consideration,
the debate is somewhat confused because the question of policy
is confounded with the question of the power of the Federal
Government. Some Senators are opposed to this bill because it
does not grant enough. The Senator fromr Alabama [Mr. BANK-
HEAD] is opposed to it because it is not an unconditional grant.
Other Senators are opposed to the bill because it grants too
much. Some Senators have asserted that if the Federal Gov-
ernment has the power to make a grant of this kind it should
not exercise that power, but should construct a dam and de-
velop the water power directly through the agencies of the
Federal Government.

Mr. BRANDEGEE. Mr. President, will the Senator yield for
a question?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Connecticut?

Mr. POINDEXTER, I yield tothe Senator from Connecticut.

Mr. BRANDEGEE. At that point in the Senator’s address
I want to suggest to him that while the word “grant” does
appear in one or two sections of the bill, in my opinion it is not
legitimately to be considered a grant any more than the money
condition attached to it is a tax. There is a good deal in the
point of view and in the way a person looks at a project, be-
cause of the language in which it is described ; but Senators will
bear in mind that the only function of the Federal Government
in this matter is because the petitioners who come here asking
for the passage of this bill are obliged to get the consent of Con-
gress before they will be allowed to maintain a dam in a navi-
gable river. That is all this bill does. It gives to these parties,
who have maintained a dam for nearly a cenfury at the precise
location in this same river, the consent of Congress to relocate
the existing dam in the immediate vicinity, but at a point
slightly farther along the river, where there is a little more
water power. It is nothing but a license on the part of the Gov-
ernment to maintain what would otherwise be an obstruction to
navigation, accompanied with conditions which do away with
the obstructive character of the work. That is all there is
to it.

Mr. WORKS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from California?

Mr. POINDEXTER. I yield to the Senator from California.

Mr. WORKS. I should like to ask the Senator from Con-
necticut [Mr. Beanpecee], if his view be the correct one, what
there is for the Government to buy back? The provisions of
this bill provide that the Government shall purchase these works
from the company.

Mr. BRANDEGEE. The dam and the business.

Mr. WORKS. The Senator thinks the Government then may
go into the business of distributing and selling water to the con-
sumer ?

Mr. BRANDEGEE. I hope it will not, and I do not think it
ought to do so; but that is not what we are talking about now.
If the Government is going some day to condemn these prop-
erties in accordance with the views of the distinguished Sena-
tor from Colorado [Mr. THosas] and itself own and operate
all public utilities, then it ought to pay the people who have
practically contracted with the State and spent their money in
permanent structures aund not confiscate their property.
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Mr. WORKS. The Government pays nothing; it only gives a
permit; and I am wondering what the Government can buy
from the person to whomn the permit is granted.

Mr. BRANDEGEE. I am answering the Senator as fo what
the Government can buy. If they have the constitutional au-
thority to do so, they can buy everything. It has cost this
company about $6,000,000 to construct the dam, the dynamos,
the buildings where the electricity is generated, its lines, poles,
rights of way, and the land it has acquired. All the property
in which it bas invested its money can be bought—and when I
say ‘“bought,” I mean it can be condemned.

Mr. WORKS. As I understand, the bill provides for buying
it, and that was the reason I asked the Senator the question.

Mr. BRANDEGEE. It provides for condemnation by a court
of competent jurisdiction, as the Senator will see if he will
look at the terms of the bill.

Mr. WORKS. That is one portion of the bill. But there is
also a provision, or an express agreement, to purchase the prop-
erty, as I understand the bilL

Mr. BRANDEGEE. Of course, if they agree, there is no
use in condemning it; but if they disagree as to what it is
worth, then they go to the court for the court to decide it.

Mr. POINDEXTER. Mr. President, I expect to vote for this
bill, net because I consider the bill what it ought to be but
because I consider it an advance over any other similar fran-
chise or permit or grant—whatever term may be applied to
it—that has been passed heretofore by Congress. I think it
makes very little difference whether it is called a grant or is
called a license or whether it is called a permit, the entire
question of the power bf the Federal Government is disposed of
by ithe consideration of the fact that without this thing, what-
ever it may be, it is generally conceded, although there seem
to be some exceptions to that opinion, that the dam e¢an not be
built. It is a permit, a license, a grant by the Federal Gov-
ernment to the licensees or grantees of a power, an authority,
and of property, because it is a power and authority which is
fixed in its nature and is attached to real estate—a power
which the Federal Government now possesses which it ean
withhold or can convey as it sees fit.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Connecticut?

Mr. POINDEXTER. I yield to the Senator from Connecticut.

Mr. BRANDEGEE. Of course, if that is the Senator's view,
I can not change it; but I do not want to sit sllent and agree to
it, or seem to agree to it. I do not think it is a grant, unless
it conveys some property, and I do not think it does or ought to.
I do neot think the Government has any preperty to convey,
grant, or bargain to anybody in this navigable stream.

AMr. POINDEXTER. If the Senator will allow me to make a
suggestion, it is property, either tangible or intangible; is it not?

Ar. BRANDEGEE. No; I do not think it is the Government's
property at all. I think that view of it is what ereates most of
the opposition to the bill. I think the Government has no right
there whatever, except as a trustee for the people to improve
the navigation of that navigable river. All this bill provides
on that subject, in the third line of the bill, is:

Tbat the nqsent of Co zress is hereby g‘lﬂm to t.be Connectlcut River
Co. to maintain dam.

It does not convey anything except the right to maintain. It
does not sell any water power, nor does it sell any water; and,
in my judgment, it has not any business to sell the water.

AMr. POINDEXTER. I think what name is given to it is en-
{irely academic. I suppose the Senator will agree that the de-
velopment of this property ccn not proceed by the company
making application for this permit unless the bill is passed; so
it is undoubtedly a thing of valae, because it has in faet a com-
mercial and a pecuniary value.

This bill contains a provision, which has been sharply criticized,
granting to the Secretary of War a diseretion to fix tax rates. I
should prefer that Congress should fix such rates. When the
famous Coosa River Dam bill was pending, at the last session
of Congress, I offered an amendment to the bill providing that
the power company to which the grant was made should pay
to the Government 1 per cent of the net prefits derived from
light and power.

It seems to me that is a far preferable arrangement for re-
turning to the Federal Government a portion of the profits of
this enterprise rather than to leave it in the discretion of the
Secretary of War. But because I believe in the principle that
there should be paid to the Federal Government some return for
the exercise of this privilege and for the authority to operate
and conduct this great enterprise, I &hall support the bill as it
now is, although it is not as I should prefer it. I expect to
offer the amendment which I offered to the other bill. I do

not expect that it will get much support, because one section of
the Senate is opposed to any tax or return and the other is
divided as to the method of fixing the rates.

Mr. JOHNSTON of Alabama. Mr. President, will the Sena-
tor yield for a question?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Alabama?

AMr. POINDEXTER. I yield to the Senator from Alabama.

Mr. JOHNSTON of Alabama. I should like to ask the Sena-
tor why, in supporting the bill for the extension of the time for
the construction of a dam aeross the Pend d'Oreille River in
Washington under the genernl dam act, he did not attach a
provision that the Pend d'Oreille Development Co. should make
compensation to the Government if it is a rule that should have
universal application?

Mr. POINDEXTER. I am not aware that I supported that
measure. I

Mr. JOHNSTON of Alabama. The bill was approved on the
20th day of May, 1912, and relates to the building of a dam
under the general dam act without any compensation.

Mr. POINDEXTER. It is a matter of which I have no
knowledge, Mr. President. I do not think the Recorp will dis-
close that I sapported that bill in any way at all.

Mr. JOHNSTON of Alabama. I supposed, as It relates to a
matter in the Senator's own State, that he had given attention
to the bill,

Mr. POINDEXTER. There are a great many bills intro-
duced relating to my own State about which it would be diffi-
cult-for me to have any knowledge.

I should prefer, Mr. President, in explaining the position
which I take upon the bill, that the amendment of the Senator
from Idaho [Mr. Boran] should be adopted. I think the bill
wonld be a better one with a provision that the Interstate Com-
merce Commission—I think that is the proper agency of the
Government, although some other ageney might be selected for
exercising that power—should have the right, in case of need
to exercise it, to regulate the charges for power conveyed from
Connecticut into other States. I think there should be also at-
tached to the measure the amendment, or the substance of the
amendment, offered by my colleague from the State of Wash-
ingion [Mr, Joxes], reserving to the State of Connecticut the
right to regunlate charges for power generated and used entirely
within that State, and removing also any question, because of
the grant being made by the Federal Government, as to the
power of the State to levy taxes upon the property.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Connecticut?

AMr. POINDEXTER. I yield to the Senator from Connecticut.

Mr. BRANDEGEE. I will say, for the information of the
Senator from Washington and other Senators, that the State of
Conneeticut has a board of public-service commissioners, or
what I believe is called a public-utilities board. The General
Assembly of the State of Connectient, which chartered this old
navigation company and has amended its charter several times,
has reserved the right to alter, amend, or repeal the act of in-
corporation and the amendments thereto, The legislature itself
undoubtedly has the right to regulate the charges, but that is
one of the principal functions of our board of public utilities.

If that were not already amply provided for by the statutes
of the State which incorporated this company, I should have
no objeetion to the amendment propoged by the Senater from
Washington. But it is amply covered by our own State laws,
and I am one of those who believe in allowing each State to
regnlate its own affairs as much as possible, free from the
interference of Washington. We have to ecmne here, in this
case, to get the permit to cross a navigable river with this dam;
that is all.

Mr. CLARK of Wyoming. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash~
ington yield to the Senator from Wyoming?

AMr. CLARK of Wyoming. Will the Senator yield for a ques-
tion for information? L

Mr. POINDEXTER. I yield. |

Mr. CLARK of Wyoming. I wish to ask the Senator from
Clonnecticut whether or not the public-geryice commission or
the statutes of Connecticut fix the rate of profit beyond “hich
an investment shall not pay?

Mr. BRANDEGEE. No; I think not, Mr. President. T wIII
not be sure, but I am quite firmly of the opinion that there i8
no limit, except, I believe, no steam railroad company in the
State fs allowed to pay more than 10 per cent or 8 per cent,
whatever it may be. Very few of them are able to earn any-
thing like that.

4
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Mr. CLARK of Wyoming. The guery in my mind was
whether there might be a conflict between the law or the rule
of that commission and the terms of the contract proposed to
be entered into here.

Mr. BRANDEGEE. My colleague [Mr. McLeaN] tells me
that the charter of this very company limits them to 8 per
cent, anyway. The act creating the Public Service Commission
of Connecticut, which I have here at my desk, is a long, com-
prehensive, up-to-date act. It provides in section 23, under the
title “Rates and service affecting many persons,” for a
process by which any 10 persons may bring to the public-service
commission a petition alleging too high rates or poor service or
any grievance that they may have, and the whole matter is
absolutely in the hands of the public-service commission to fix
rates and to alter or change them from time to time.

Mr. SMITH of Arizona. If the Senator will pardon me, it
oceurs to me that if, under this grant, permission or right or
whatever you may please to call it, the Government gives any-
thing, if it has anything to give, to the Connecticut River Co.,
it is provided in this contract or in their charter—I do not
remember which, from hearing them read—that they shall not
collect more than 8 per cent except under the conditions stated;
that is, that they shall divide the surplus,

Mr. BRANDEGEE. No; that is in the act——

Mr. SMITH of Arizona. If the Senator will allow me to
finish, he will catch my point. It is immaterial where it is.
The question arises, if this be a grant or anything that the
Government has a right to give, certainly permission is given
by the contract or the charter that they shall have 8 per cent,
if they can get that much, and under certain conditions more.
In the face of that, if the Government has any right here at all,
what effect will that have on the right of the Senator's State
to limit the amount or to say what they shall charge for
power?

Mr. BRANDEGEE. Mr. President, I think I catch the drift
of the Senator's question, though it is a little long. When the
Senator talks about 8 per cent or 9 per cent, I think he has in
mind something that was published in a newspaper as to the
proposed division of profits between the Government and the
power company.

Mr. CLARK of Wyoming. No, no; it is published in the
return of the Secretary of War,

Mr. SMITH of Arizona, I read it from some report that I
saw here the other day.

Mr. BRANDEGEE. Very well. What I was talking about
was the original charter of this company, which limited it to 8
per cent. $

Mr. SMITH of Arizona. I was speaking of their contract
with the Secretary of War, or the proposed contract into which
they are to enter. That speaks of 8 per cent.

Mr. BRANDEGEE. I know it does.

Mr. SMITH of Arizona. The Senator already has the bal-
ance of my question.

Mr. BRANDEGEE. If the company itself ig limited by its
own charter to a maximum return of 8 per cent upon the stock,
and the Government of the United Stafes passes an act saying
that all above 9 per cent shall be divided by the Government
and the corporation, I would not give much for what the Govern-
ment would get out of it.

Mr. SMITH of Arizona. On what ground?

Mr. BRANDEGEE. Because it cam not pay more than 8 per
cent anyway under its own charter.

Mr. SMITH of Arizona. Then that raises the very question
I had in mind, if the Senator will bear with me, as between the
Government and the State. If the United States has the power
to interfere with this contract to fix limitations, to fix the rate,
and to change it when it pleases, the State cannot limit it; and if
it has not the power, the State has the absolute power to do it.

Mr. BRANDEGEE., I do not think the two things have any-
thing to do with each other. All that was provided by the pro-
posed contract between the Secretary of War and the company
was a method of division and compensation, as they called it,
between themselves. It had nothing whatever to do with a legal
limitation placed by the State of Connecticut upon the dividends
that its own ecompanies shall have.

Mr. POINDEXTER. Mr. President, I think I shall have to
ask leave to proceed with the very brief remarks I have to make.

Mr. BRANDEGEE. I am very grateful to the Senator for
being released, I am sure.

Mr. POINDEXTER. I understand the Senator’s question has
been answered. The very colloquy between the Senator from
Arizona and the Senator from Conneeticut, showing a difference
“of opinion as to whether or not under this grant the State of
Connecticut would have power to levy taxes, is a very strong

argument for inserting in the bill an express provision resery-
ing that power to the State of Connecticut.

Mr. BRANDEGEE. There is not a word said about taxes. It
is as to the amount of dividends they shall pay.

Mr. POINDEXTER. Apply it to the right to limit dividends,
then. The same principle applies to that and the same principle
would extend to the right to levy taxes upon property. Every
lawyer who has observed the tremendous amount of litigation in
the courts on the part of corporations engaged in any form of
interstate business or corporations which derive their powers
or any part of them from the Federal Government, resisting the
collection of taxes by municipalities and by States, will realize
that it would be a wise thing for Congress to remove doubt upon
that question, in making a grant of this kind, by an express pro-
vision that the State shall have the power, and that this grant
shall not interfere in any way with the power of the State, fo
collect taxes or to conirol other features of this property so far
as intrastate business is concerned. So I say that I think the
amendment of my colleague from Washington [Mr. Joxes], in
substance, with some changes, would be an improvement to this
bill and an important and valuable amendment to it.

Mr. BRANDEGEE. I could not for a minute agree to that. I
could not for a minute agree that if the State of Connecticnt
has not power to regulate its own creatures and corporations,
Congress, no matter how many acts it passed, could give the
State of Connecticut any power whatever. Whatever power Con-
gress has was delegated to it in the Constitution made by the
States. The States have the power about these matters, and not
Congress at all.

Mr. POINDEXTER. I did not expect the Senator from Con-
necticut to agree to that; but the fact that there is a difference
of opinion is the reason I make the suggestion.

Mr. BRANDEGER. I do not think there is any difference.

Mr. WILLIAMS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Mississippi?

Mr. POINDEXTER. I yield.

Mr. WILLIAMS. I want to suggest this idea, which I think,
if followed out with this bill and with other bills, might settle
a great many of these differences and might result in a better
method of administration.

I take it that what we are all seeking to accomplish—that is,
men of my school of thought, at any rate—is this: We are tired
of giving to public-utility corporations gratis valuable privi-
leges. We want them to pay something to the public for what
they obtain. It seems to me it is a secondary consideration
whether that something which is paid shall go to the Federal
Government or shall go to the State government.

If it be true that Congress has the power, as an incident fo
its power to license, to affix conditions to fhe license granted,
then it can affix a condition of payment to the State as well as
a condition of payment to itself. It seems to me, therefore,
that it would be wiser and in better keeping with the prineciples
of the Government if this bill were to recite that this corpora-
tion should pay to the State of Connecticut, instiead of to the
Federal Government, such taxes as might be fixed by the public-
utilities commission of the State of Connecticut. The State of
Connecticut has such a public-utilities commission, has it not?

Mr. BRANDEGEE. Yes.

Mr. WILLIAMS. Every State has something by that name,
or some body or other, that exercises substantially the same

wer.
pOlt seems to me that whenever any authority of any descrip-
tion has an unlimited power, whether it be a right or not, to
grant or to refuse a license, as an incident to that power it has
the right to attach conditions to the license if it grants it. I
should like to see the license in connection with public utilities
conditioned in a manner that would maintain the right of local
self-government and the right of the State; and if any revenue
at all is to be derived from it, I should like to see the State
derive the revenue.

Mr. BRANDEGEE. Will the Senator from Washington al-
low me to answer the Senator from Mississippi for a moment?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Connecticut?

Mr. POINDEXTER. Certainly.

Mr. WILLIAMS. One moment. I should like to have the
provision in the bill changed so that Congress would grant the
license upon condition that the corporation should pay to the
State of Connecticut such tax as might be prescribed by the
Legislature of Connecticut or the public utilities commission,
whichever you choose as the proper authority of the State.

Mr. BRANDEGEE. Let me answer the Senator, Mr. Presi-
dent. I agree with him that Congress has power to attach to
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the license any condition which relates to the subject matter
of the power under which Congress is acting.

Mr. WILLIAMS, One niomenf, As a Federal question, the
Senator’s limitation is correct; but if you are going to make a
limitation which shall accrue to the State, then the subject-
matter, in so far as the State is charged with it, is the corpora-
tion itself.

Mr. BRANDEGEE. The Senator does not give me time to
make my point.

Mr., WILLIAMS. Al right.

Mr, BRANDEGEE. It is this: The only kind of condition
that we can attach to the issuance of this license is a condition
in aid of navigation. Under the commerce clause of the Con-
stitution Congress has the sole authority over navigation. If
we should eay, “ We will grant this license provided this com-
pany shall pay so much a year to the treasury of the State of
Connecticut, to be expended by the legislature of that State in
its discretion,” it would be utterly null and void, in my opinion,
because it would be ulfra vires. We have no authority to aflix
any condition except such a condition as will promote naviga-
tion. Does the Senator catch my point so far?

Mr. WILLIAMS. I catch it; yes.

Mr. BRANDEGEE. There is another reason why it would
not be wise, even if we had authority, to put that money into
the treasury of the State of Connecticut. Congress is supreme
in the control of navigable streams. The State of Connecticut
can not use money in improving the navigable streams of Con-
necticut without coming to Washington from time to time to get
the approval of the War Department as to where it should be
spent, in what rivers, in what proportions, and so forth; and
we would lose the services of the Board of Army Engineers
and all the machinery through which we make our improve-
ments in navigation.

Mr. WILLIAMS. I think I have caught the Senator’s point,
but I do not think the Senafor has caught mine. As long as
the revenue derived from the operation of the provision goes
to the Federal Government, the limitation suggested by the Sena-
tor is correct. But if the Federal Government should pro-
vide, in a general act of any sort, that “nothing herein con-
tained shall contravene any law of the State of Connecticut,”
that would be perfectly proper.

Mr. BRANDEGEE. I do not think the Senator does catch
my point, which is that Congress has no authority to impose
any condition or restriction in the issuing of this license ex-
cept one which relates to navigation.

Mr. SBMITH of Arizopa. It could not divert it to any other

purpose.

Mr. BRANDEGEE. It could say, “ You shall pay so much
money to be used to improve the navigation of the Conneeticut
River"”; but I do not think it could say that money should be
paid into the treasury of the State of Connecticut to be used for
anything else except the improvement of navigation.

Mr., WILLIAMS. Mr. President, mine was a mere inquiry,
and I do not think I am fully prepared to argue the matter;
but I am inclined to think the distinction is about this: YWhere
the Federal Government charges something for a license, it is
like a tax which is levied; it must be pertinent or relevant to
some delegated power. But wherever it affixes a condition to
accrue to a State, that power is not a delegated one at all, and
is not limited by any delegation in the Constitution. I am not
ready to argue that question now, however, and I should not
want to take up the time of the Senate by doing it even if I
were. I just threw it out as a suggestion.

AMr. BRANDEGEE. I do not think the Federal Government
would have any authority whatever to affix such a condition.

The PRESIDING OFFICER. The Senator from Washington
will proceed.

Mr. POINDEXTER. Mr. President, I can not agree with
the suggestion of the Senator from Mississippi that the Federal
Government shall entirely waive its right to collect revenue
from this water power.

Mr. WILLIAMS, did not want it to waive it. I wanted it
in the act to devote it to the State of Connecticut. Even that
is doubtful.

Mr. POINDEXTER. As far as a conveyance of power from
the Federal Government to the State is concerned, I would much
prefer that both jurisdictions should retain the taxing power.
Of course that is double taxation, but that is a common feature
of taxation., In a great many instances we have triple taxation.
We have double taxation, by the State and by the Federal
Government, in a great many different lines and a great many
different species of property. The fact that it is double taxation
ought to be taken into account by both jurisdictions in fixing
the rate. But it is so true, as the Senator from Mississippi
has said, that we have been granting away valuable privileges

withont return, that I for one shall insist that wherever there
is a power in the Government, whether State or National, to
collect revenue, it shall be retained, and the power to exercise
it actively shall be preserved.

Let me now answer very briefly the opposition to this bill,
which comes from those who come here rather arrogantly, it
seems to me—I do not say Senaters come in that attitnde, but
others come in that aftitude—rather demanding these privileges
and these grants, and speaking with a tone of resentment and
annoyance if if is proposed to attach any conditions to the arant
by way of reservation of a right to regulate rates or to collect
a revenue from it. The advocales here last year of the so-
called Coosa River dam bill are now actively opposing this bill,
not because of any lack of power or asserted lack of power in
the Ilederal Government to grant a permit or license to con-
struct this dam, acknowledging the power and the right of the
Government to grant or withhold the privilege, but demanding
that it shall be unconditional, although it is a water power out-
side of their State, because they say they do not want to see a
precedent established which may affect the Coosa River dam.

There seems to be a sort of obsession on the part of some of
the advocates of the Coosa River dam bill. They had introduced
in the Senate here the other day and had read, with the signa-
tures attached to it, a resolution which was adopted by some
private citizens expressing their opinion upon this measure.
One Senator asserted that these individuals were putting their
noses into business with which they had nothing to do, he
being obsessed, apparently, with the idea that nobody has any-
thing to do with this Coosa River proposition except the power
company which is seeking to acquire the right.

These citizens of the United States, who are interested in
the Government and in the revenues and property of the Gov-
ernment, according to the advocates of the Coosa River dam
bill, ought to keep their mouths shut about water power in gen-
eral, on the theory that nobody has anything to say about it
but those who come here supercilionsly demanding an uncondi-
tional free grant of valuable property. It is an obsession. In
addition to all the services of the distinguished Benators in
other matters, in war and in peace, they will go down in his-
tory as the men who made the Coosa River famous. I think
Mr, Willlam Draper Lewis, 2 distinguished gentleman, a citizen
who has rendered good return of his citizenship, is entitled to
express an opinion.

Mr. WILLIAMS. Who is he?

Mr. POINDEXTER. Mr. William Draper Lewis. ;

Mr. WILLIAMS. In addition to the Senators from Alabama
making the Coosa River famous, the Senator from Washington
is making this gentleman famous.

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the SBenator from Mississippi?

Mr. POINDEXTER. I yleld.

Mr. WILLTAMS. The Senator has already yielded, and the
remark has been made.

Mr. POINDEXTER. IIis name was attached to a paper
which was Introduced by the Senator from Alabama [Mr.
BAxKHEAD], and he has a right te express his views and his
judgment on the general questions of water power, notwith-
standing the resentment of the Senator.

Mr. WILLTAMS. I should like to ask a Senator a question
there, Mr. President. I know that he knows, or at least I think
he knows. If I did not think he knew I would not ask him.
Of course any citizen of the United States has a right to petition
Congress upen any question or to write to any Senator or to
any Representative upon any public question. What I wanted
to ask the Senator from Washington was whether he Luows
that this gentleman and others who write and call themselves
the legislative committee of the Progressive Party——

Mr. POINDEXTER. Yes; they have a right to eall them-
selves the legislative committee of the Progressive Party. Why
should they not have that right?

Mr. WILLIAMS. I did not want to ask whether they had the
right; I did not want to ask whether they had the power or
whether they had the liberty under the law to do it or not. I
wanted to ask whether they had been constituted by the Pro-
gressive Party as a legislative committee, sitting, as the I'rench
say, in constant session at Washington.

Mr. POINDEXTER. No; they are not sitting in constant
session at Washington; and that does not affect the guestion
in any way at all. The organization of the Progressive Party
is rather irrelevant to the guestion here.

Mr. WILLIAMS. I admit that.

Mr. POINDEXTER. Tbhe Senator has admitted that it is
immaterial whether they are the legislative committee of the -
Progressive Party or not. But they are the legislative com-
mittee of that party, and are duly constituted as such.
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Mr. WILLIAMS., They are duly constituted by this political
organization, then, as a legislative committee?

Mr. POINDEXTER. Yes; at a national convention.

Mr. WILLIAMS. I made the inquiry because whenever I
got orders from them I wanted to know that they were duly
authorized and constituted.

Mr. POINDEXTER. Mr. President, the control of water
power by the Federal Government depends upon very £
authority, under different conditions. It is asserted generally
by many of the opponents to the pending bill that the Federal
Government under no condition has the power to control water
power or to attach guch conditions to the grant of wafer power.
It has been very generally discussed in its application to
navigable streams. In a large portion of the country, in many
States, n very different phase of the guestion is invelved—
where the power site is on public lands belonging to the Nation
and where the application for an act of Congress is for a grant
of that land.

The Federal Government owns the absolute, unconditional
title in those cases; but the same objection is made to any
regulation or to any condition in cases where the applicants
are geeking a grant of Jand as is made to this bill, where the
land itself is private but where the stream is a navigable
stream.

It is perfectly obvious that where the Government owns the
abutting property or where the stream is not a meandered
stream and the bed of the stream goes to the owners of the land
with the patent which is conveyed, the Federal Government
in granting the real estate upon which the dam is to be con-
structed may attach such conditions, may fix such compensa-
tion for the grant as it sees fit, the same as any private owner
could.

Mr, SMITH of Arizona. Will the Senator permit me to inter-
rupt him right there? There is the very point of the question
in which I am personally interested.

Mr. POINDEXTER., I am speaking of it because it is of
interest to the entire western country.

Mr. SMITH of Arizona. You make the concession, though.
that the Government owns all the right—under what right I
do not know—to the nonnavigable waters of the State, when
ithe old deetrine of the riparian right was expressly repealed,
if that ever existed. In fact it never did exist. That is the
common law of that part of the country.

Now, you say by virtue of the ownership of the land—and
the cases are hundreds where the Supreme Court has so de-
cided—the mere fact of proprietary ownership in the land gives
the Government the right to withhold the water in a water site
from its diversion from the use regulated by the statute of the
State. The Government has no more right to the waters nen-
navigable—yes, and I will say navigable—in any State than the
title they could give by virtue of the owning of public lands; I
should say than it conld convey to the citizen in issuing a pat-
ent to that land. The Government gives to the citizen, in other
words, all the title it has. The citizen can immediately be sub-
jected to the eminent-domain power of the State and a right of
way across his land for the use of the water for the purposes
mentioned in the statute.

You profess te withhold these water rights by the mere fact
of the proprietary ownership by the Government of the land,
when th» Supreme Court has decided in more than one case that
over the rights of way even of the Federal Government the
State can carry the water of ifs streams that are nonnavigable.
That is equally true of navigable streams, for the only distine-
tion between them is the mere easement that the Government
has in the navigable water, and I have never known a case
where an easement carried any power with it further than the
exercise of the pure right of the easement itself.

Therefore the Government itself has no more power by the
mere ownership of the public lJand in the nonnavigable waters
of our rivers than you or I individually have, for the Supreme
Court from the case in Third Howard down to now has decided
that it is a proprietary ownership that the Government has.

So there is the whole point of our contention, that the Gov-
ernment, having no power, can not reserve these water rights.
Our objection to the bill of the Senator from Connecticut is
that you are giving a license or an apparent precedent for the
Senate of the United States to carry out a doctrine which
means nothing imore nor less than the absolute desolation of the
western country. You dedieate to deserts and to everlasting
silence a country that we have been struggling for 30 years to
make habitable. And this is what you call conservation,

Mr. POINDEXTER. Mr. President, the Senator from Ari-
zona misapprehends anything that T said if he conceives that I
asserted the Federal Government had the right to the water in
the streams. 1 said that it bad the right to the land, and that

in granting the land they could retain such compensation or fix
snch conditions as any other owner of land in conveying it had
the power to do.

Mr. SMITH of Arizona.
course,

Mr. POINDEXTER. The retention of compensation or of
the right to regulate the use of that land and of the water
which flows over it is simply a retention of the power which
the Government already has as a riparian owner in this case to
use that water.

Mr. SMITH of Arizona. If the Senator will pardon me, there
is no riparian right, and never has been.

Mr. POINDEXTER. The Senator is entirely mistaken.

Mr. SMITH of Arizona. If the Senator will show me where
it is—the constitution of Arizona and its statutes dedicated the
w&gars, and the Government has recognized that ever since
1863,

Mr. POINDEXTER. I am not familiar with the laws of
Arizona, but the common law of riparian rights still exists in
Washington, and I suppose in Arizona also, modified by the
right to appropriate water, where needed and under certain
conditions, for irrigation.

The dedication and the declaration of the eontrol of the State
over the waters of the State do not interfere in any way what-
ever with the riparian right. The right to divert the water for
irrigation, the right to use it for manufactures, the right of
the riparian owner under the common law where they are not
in conflict with each other, are all in force in the State of
Washington. If a man under some superior right takes water
out of a stream for the purpose of irrigation and interferes with
the riparian right of an owner lower down the stream, it is not
actionable.

Mr, SMITH of Arizona.
absolutely.

Mr. POINDEXTER., It is not under the western doetrine.
But he has no right to divert the water of the stream other-
wise than for the special purposes provided by the laws of the
State, to the injury of the riparian owner lower down.

Mr. SMITH of Arizona. The riparian right of the English
and the American common law, if we had it, is the same now
that it was in the beginning, that in all riparian rights the
river must flow undiluted in substance and undiminished in
quantity. That is the riparian doctrine. And now you are ap-
pealing to a riparian doctrine to divert water from a stream.
You bad as well talk of a square circle.

Mr. POINDEXTER. There are many rights still preserved
In the West as incident and appurtenant to riparian owner-
ship. But the guestion at issue is not that of diverting water
from a stream. It is that of granting power to erect a dam in
the stream.

Mr. SMITH of Arizona. There is no difference.

Mr. POINDEXTER, Ordinarily the people who secure the
right to erect these dams from the Federal Government at tlie
same time secure a right fo the use of the water under the State
statute. The Iederal Government does not grant the right to
use the water. If grants a different interest in the project
which is to be developed which is just as essential a part
of the completed plant as the use of the water. It may be
for manufactures; it may be for, and usually is for, the de-
velopment of electrical energy. The flow of the water is not
diminished, It proceeds in its course undiminished and in ae-
cordance with every reguirement of the laws of the State, of
the law of riparian ownership where that is applicable, or of
the right to use the water for irrigation where that is ap-
plicable.

There can not be any question, Mr. President, as to the power
of the Federal Government, if it has control over the erection
of dams in streams where it owns the sites, where it owns the
land, or in streams swhich are navigable where it does not own
the land, to attach conditions upon which the grant shall be
made; and that is all that is asked in this case.

Mr. SBMITH of Arizona. If I am correct in my contention
that the Federal Government is merely a proprietary owner,
does the Senator from Washington conceive that the Federal
Government can do anything more than any other proprietary
owner of lands could do, in the face of a statute and of a
Constitution that say all these waters belong to the State and
the people of the State?

Mr. POINDEXTER.
thing.

Mr. SMITH of Arizona. He can not.

Mr. POINDEXTER. 1 differ with the Senator from Arizona.

Mr. SMITH of Arizona. I do not mean to differ so emphatl-
cally with the Senator, for he is apt to know as well as 1. I
want at least to concede that to him.

I will grant that, as a matter of

It is under the English doctrine,

Any other owner could do the same




3074

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 13,

AMr. POINDEXTER. If the Senator from Arizona owns land
which is needed for the development of a water-power project
he can attach his own conditions, nnless the State should con-
demn it and it should be acquired under some public law which
fixes the conditions.

Mr. SMITH of Arizona. No.

Mr. POINDEXTER. But if it were to be acquired by the
voluntary grant of a private owner the private owner could at-
tach every condition to the grant which is sought here or has
ever been suggested here to be attached to these bills on the part
of the Government.

Mr. SMITH of Arizona. The Senator and I are not so far
apart as I thought. Here is my contention. It is that neither
I nor the Federal Government can by the erection of a dam on
n power site in any one of the irrigating or desert States inter-
fere with anybody. I can erect a dam if I do not interfere
with anybody, and that dam can stay there, and the Government
ean erect it if it does not interfere with anybody. The Govern-
ment, under the decision and under the Constitution, may erect
a dam to-morrow, and if the Government is doing nothing with
that water I can take it out, by the right of eminent domain,
across Government land and submit it to irrigation, and the
Government can not complain, for there is no title to that water
except use, and the Government can not withhold it from use.

Mr. POINDEXTER. I do not care, Mr. President, to pursue
further the question of title, because it is not involved in the
case. I admit that the title to the water may depend and does
depend upon a different ownership. The right to the use of the
water may be invested in the private individual. Some private
individonal lower down the stream may long ago in our western
country have acquired by prior appropriation, which is a funda-
mental law of irrigation, the right to divert water from the
gtream for the purpose of irrigating his lend. Neither the Fed-
eral Government, of course, nor the State government has any
right to grant an authority to that water in the sircam above
him so as to deprive him of that use.

That question of State or Federal control of waters is not in-
volved, whether it is proposed by a private company to take
the water to the detriment and injury of the lower proprietor
who has appropriated it for irrigation, or whether it is simply
a grant by the Government of the right to erect a dam across
the stream without any condition as to the use of the water on
the part of the Government.

Mr. SMITH of Arizona.
once more——

Mr. POINDEXTER. The right to divert the water would de-
pend upon the laws of the State or upon the private corpora-
tion, which may have acqguired the use of the water under the
laws of the State. It is not involved in the bills pending here
and which are under discussion; nor is it here proposed, so far
as I have seen by any amendment which has been offered to
them, to affect in any way whatever——

Mr. SMITH of Arizona. If the Senator will pardon me——

Mr. POINDEXTER. Just let me complete the sentence. To
affect in any way whatever the right to use the water owned
by any private individnal or owned by the State.

Mr. SMITH of Arizona. Now, if the Senator will pardon me
one more interruption, I shall not interrupt his further state-
ment of the matter.

Mr. POINDEXTER.
minutes.

Mr. SMITH of Arizona. I will be done with one question.
We think in this bill a precedent has already been set, and we
see in it a governmental purpose to carry the doctrine of the
bill into the conditions which I have just been speaking of.

Mr. POINDEXTER. Some people see spooks and things at
night. T do not see anything in the bill interfering with the
free operation of the constitution and laws of the State upon
the waters of the State.

Mr. SMITH of Arizona. I judge that largely from the argu-
ments I have been listening to lately.

But aside from that, the navigable water in the Connecticut
River was owned by that country long before the Government
had any right to it whatever. In its original state they granted
an easement over it for navigation. Now, that has existed for
a hundred years. To-day they start out on the new doctrine
that the United States Government, instead of the State of
Connecticut, will take the Connecticut River, and the State of
Connecticut onught to have it. The water belongs to the State,
and the Government has no more title to it than I have, if not
used for navigation, for if the Government can develop power
and use that, it ean run a cotton mill and sell the cotton at a
profit; it goes into commercial business. If this goes to Con-
necticut, that State, under the regulation of a State law, will
protect the people of Connecticut from this governmental tax,

If the Senator will bear with me

I will yield the floor in a very few

save the consumers of this power in Connecticut, and conserve
their interest by keeping the heavy hand of the Government's
taxation off their own development,

I claim that these waters do not belong to the Government
any more than the nonnavigable waters of the West belong to
the Government. Then the Government has no business to put
its hand on it in any way further than to improve its navi-
gation. When it gives a party the privilege to improve the
navigation, it can say what sort of a dam it shall bunild, what
sort of locks it shall build, and also the power, probably, to
open the locks and close them as boats pass. I think the Sena-
tor from Connecticut concedes that the Government can not go
outside of the delegated power to open and protect the naviga-
tion of the stream. Outside of that the water is as free to
the State of Connecticut as the nonnavigable waters of the
West are free to the people of that part of the country.

If you permit the Government to do these things, Senators,
as sure as I stand here, under a pretense of helping the people,
under a ery against monopoly, you are going to monopolize the
waters as you have already monopolized the land, and, as I said
before, and say finally, you will put an absolute quietus on the
development and let trees grow where men ought to flourish.

Mr. POINDEXTER. It is rather a curious argument ad-
vanced by the Senator from Arizona and other Senators, that
because in times past the Government has been too liberal in
granting away the land we ought to continue to be excessively
liberal in the grant of nature's resources——

Mr. SMITH of Arizona. Oh, no; on the contrary——

Mr. POINDEXTER. And pass bills involving the develop-
ment of water power in navigable or nonnavigable strenms with-
out any conditions attached, without any right reserved to
regulate rates or to collect revenues.

Mr. SMITH of Arizona. The States reserved that. I wish to
say to the Senator that he and I are aiming at exactly the same
purpose.

Mr. POINDEXTER. If the Senator from Arizona will allow
me, I will conclude the very brief remarks which I desire to
deliver.

Mr. SMITH of Arizona. I wish to say to the Senator that
he and I are aiming at exactly the same purpose. I am as
much a conservationist in this matter as the Senator from
Washington can possibly be. So, far from opposing the Sena-
tor's position, I am trying to show him that T am attempting to
obtain the very same thing that he is attempting to secure. I
believe in the Senator’'s wholesome doctrine that these things
must be preserved for the use of the people; that they must be
kept out of monopoly; but I think the Senator is following the
course that will turn them into the hands of monopoly. I extend
my hand to the Senator to help accomplish the purpose at which
we are both aiming. The only difference is in the manner of
accomplishment. There is where our roads divide, the Senator
thinking one procedure would best accomplish the desired result,
and my idea being that, under certain conditions with which I
am acquainted, the Senator’s method wonld ruin, while in my
judgment the other method would accomplish what he and I
are both striving to do. I think the difficulty in this whole mat-
ter is because of the diversity of interests, the separate sur-
roundings, and the different atmosphere and purposes of the
people.

Mr. POINDEXTER. Mr. President, there is no provision in
the pending bill which undertakes on the part of the Federal
Government to grant to the Connecticut River Co. any part of
the waters of the Connecticut River. There are some provisions
in the bill regulating the flow of the water in the river and pro-
viding that at certain periods it shall be at certain stages, which
are obviously in the interest of navigation. I think it will not
be contended by anybody that that is not within the power of
the Federal Government.

Mr. SMITH of Arizona. Clearly so.

Mr. POINDEXTER. So far as it does not interfere with navi-
gation, the State of Connecticut, or any private individual in
the State of Connecticut, lawfully or unlawfully could deprive
this Connecticut River Co. of every drop of water which it
songhf to use for the purpose of developing electrical power, and
the Federal Government would have no right to complain, nor
could the Connecticut River Co. assert any authority under
this grant from the Federal Government, because the grant
does not undertake to confer upon it the right to use any
water.

Mr. SMITH of Arizona.
company. There is where we agree again,
ernment grants the State nothing.

Mr. POINDEXTER. Is the Senator from Arizona complain-
ing about the State giving the right?

But the State gives tha right to this
The Federal Gov-
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Mr. SMITH of Arizona. I am not complaining about the
State giving the right to the Connecticut River Co. I am com-
plaining about the Government interfering with the right which
the Btate and the individual alone has to do with, and the State
can best congerve that right.

Mr. POINDEXTER. In what respect does the Government
interfere with the right of the State? .

Mr. SMITH of Arizona. By pretending to say, “ We can
change this contract given to these people by the State.”

Mr. POINDEXTER. There is nothing in this contract as to
the use of the water in the stream, nor is there in any one of
these bills conveying water-power sites in nonnavigable streams
in the West. The right to use the water depends upon different
laws, a different authority. I agree with the Senator from
Idaho [Mr. Boran] that it would be perfectly futile and beyond
the power of the Federal Government to undertake in an act of
Congress to fix the right to use the water or to grant authority
to use the water. This bill does not undertake to do so.

Mr, President, I have stated under some difficulties, on ac-
count of frequent interruptions, my views about these matters.
It is urged by some Senators that the bill onght not to be passed
in any form. Those Senators at the same time are opposing
what is called “conservation,” on the ground that the natural
resources ought to be developed; that water power ought fo be
used. How can water power be developed in the Connecticut
River at this point unless the Federal Government, under the
authority which it has and which is necessary in order to enable
the Connecticut River Co. to proceed with this work, grants that
authority? To refuse this grant altogether is not in the interest
of the development and use of natural resources, of which we
hear so much. On the other hand, I will say, in just one word,
the development of the natural resources of the country is not
necessarily promoted by unconditional grants to private individ-
uals or corporations. In some of the counties of the State of
Washington three-fourths of their area has for yearsbeen owned
by private companies.

They are not being developed; they are not open for settle-
ment ; they are not open for homes; they pay but an inadeqguate
portion of the taxes which go to support the county and State
governments. Many of the great water powers of the West
have for many years been in private hands, but that does not
result in their development. They are held for speculative
purposes, and will perhaps be held for many years for specula-
tion, in private hands.

It is admitted by the Senator from Colorado [Mr. THoMAS]
that there is an incipient water power trust; that it has
power, or will have power, to extort unreasonable prices from
the people for the use of the electrical energy which has be-
come a necessity of their communities, The guestion that is
involved in this bill, in view of that water-power monopoly, is
whether when the Federal Government has an opportunity to
reserve a power which may be used to restrain an arrogant
and merciless monopoly, it shall be surrendered. I am op-
posed to that surrender. This bill is not in conflict with any
right or authority of the States; and, if necessary, the rights
of the State should be expressly excepted from any privilege
granted in this bill. Both the power of the Federal Govern-
ment and the power of the State, wherever it exists, shounld
be preserved, so that if one jurisdiction fails to exercise it, the
people may find relief through the activity of the other.

Mr. BRANDEGER. Mr. President, I am not at all worried
about the State of Connecticut losing any rights that it may
have in the rivers within its limits by any bill that Congress
may pass. Any bill that Congress underfook to pass assum-
ing any rights that it did not have in the navigable rivers in
the State of Connecticut would be absolutely null and void. I
do not think any amendment is necessary to the bill in that
respect. I am generally opposed to the use of unnecessary
language, either written or spoken, and I hope that the amend-
ment will not prevail.

There is absolutely nofhing in this bill or sought to be ob-
tained by the passage of the bill except the permission from
the United States Government to maintain a dam, which, as I
have said, has been substantially in position for 80 years or
more in the Connecticut River, and to attach to the issuing of
that permit the provision that the company which obtains the
permit shall annually pay to the United States Treasury a
certain sum of money to be devoted to the improvement of
navigation on the very river which is crossed by the dam. It
is a perfectly simple proposition. Those who believe that the
Government can attach to the issuing of the permit a condition
that the licensee should pay a sum of money sheuld vote for
the bill; those who believe that the Government has no such
constitutional autherity under the commerce clause of the
Constitution should vote against the bill,

: J

For two or three days here we have roamed over the country,
from the tops of the Sierra Nevada Mountains, through the
Rockies, down to the Rio Grande, through all the arid States,
and the Delta of the Mississippi, talking about forest reserves
and intricate questions of ownership of the water. We have
discussed who owns it when it is in the Atlantie Ocean and who
owns it when it is in the process of evaporation, and when
it is being blown ashore and precipitated upon the tops of
mountains and flowing back to the sea again—interesting,
speculative, and somewhat obscure questions, but absolutely
irrelevant to the guestion which ought to be debated on this bill.

I think the Government has a clear and unquestioned right in
issuing these licenses to impose a money payment upon the
licensee, to be devoted to the purposes of navigation, and to noth-
ing else; and I think it has a right to say it shall be paid into
the United States Treasury and appropriated in the discretion
of Congress to improve the navigability of the Connecticut River,
I may be entirely wrong about that. Some good lawyers think
the other way. The Senator from New York [Mr. Roor] this
morning made an elaborate argument upen that question, with
which I am in entire accord. Those who differ with us probably
will remain in their opinion until the Supreme Court has deecided
this guestion. I do not know of a better case through which to
get the opinion of the Supreme Court than this; and I should
like very much to have the bill passed and the matter presented
to the Supreme Court. If they decide that Congress has no
right to attach such a requirement to the issuing of the license,
we will know what policy to adopt in the future, while if they
decide we have the right, we will know what policy to adopt;
but I will venfure to say, so long as the President vetoes bills
because they do not contain a clause for a money payment and
so long as one branch or the other of Congress declines to pass
them if they do contain such a provision, we will simply be in a
hopeless maze of words, to which there is no end in this body.

A good deal has been said about this bill in some way being
something that it does not purport to be; that under the guise
of improving navigation the Government is entering into the
manufacturing business or the power business, or some such
thought as that. It has been said that the dominating motive
for the passage of this bill is to generate power, not to improve
navigation. Well, there is not any dominating motive about it.
The entire motive of the petitioners is to engage in the mann-
facturing and the selling of electrical power, and the entire
motive.of the Government is to improve navigation in that river.
The Government can not egeape its duty under the Constitution.
It is obliged to say “yes™ or “no” to the issuing of this permit
and attach the necessary conditions. It is a straight-out naviga-
tion project on the part of the United States Government and a
straight-out business proposition on the part of the petitioners
for the license. Owing to the sitnuation, naturally there has to
be joint action; and in that joint action for the preservation of
navigation and its improvement and the development of water
power on the river it seems to me to be a perfectly proper and
legitimate constitutional action on the part of the Government
and a perfectly eommendable and praiseworthy undertaking on
the part of the petitioners for the license.

It has been said that this money, if it be paid, comes out of
the consumers of the electrical power. Of course it does. No
company which is required to make any payment gets its money
anywhere except from the goods it has to sell, If the Govern-
ment leases a coal mine to anybody, the consumers have to pay
more for the coal than they would if the Government gave it
to them free; and it seems to me no legitimate argument against
the bill that the company has got to earn the money which it
pays into the United States Treasury and which, in turn, the
United States Treasury will pay out to improve navigation; but,
of course, Senators who are afraid that in some way or other
the clause authorizing the payment in the interest of navigation
will constitute a precedent for some action of the Government
in a different part of the country, under different conditions,
attack the bill upon all sorts of grounds and theories. I am in-
clined to believe that a good many of them are fictitious and not
sonnd objections to the bill

Asg I have said, Mr. President, to-morrow I shall agk the Sen-
ate to give unanimous consent to the fixing of a particular day
and hour to vote upon the bill

FOREST RESERVES IN WASHINGTION (8. DOC. X0. 1075).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of Agriculture, transmitting,
in response to a resolution of the 1Tth ultimo, certain informa-
tion with reference to the names of the forest reserves in the
State of Washington, their areas, the number of homestead
entries allowed in each, the number of ranger stations, etc.,
which, with the accompanying papers, was referred to the Com-
mittee on Agriculture and Foresiry and ordered to be printed.
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ASSESSOR'S OFFICE OF THE DISTRICT OF COLUMBIA (8. DOC. NO, 1074).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting
a letter from the president of the Board of Commissioners of
the District of Columbia, submitting a supplemental estimate of
appropriation for the service of the fiscal year ending June 30,
1914, assessor's office, $15,600, which, with the accompanying
paper, was referred to the Committee on Appropriations and
orderetd to be printed.

THE CAPITOL GROUNDS (H. DOC. X0. 1392).

The PRESIDENT pro tempore laid before the Senate the re-
port of the Commission for Enlarging the Capitol Grounds. which
was referred to the Committee on Public Buildings and Grounds.

FINDINGS OF THE COURT OF CLAIMS.

The PRESIDENT pro tempore laid before the Senate com-
munications from the assistant clerk of the Court of Claims,
transmitting certified copies of the findings of fact and conclu-
sions filed by the court in the following causes:

Anna Coakley, widow of Timothy Coakley, and Thomas .
Woodward ». United States (Mare Island Navy Yard) (8. Doc.
No. 1085) ;

William W. Pidgeon and Julius B. Price, administrator of
Gaorge W. Conway, deceased, v. United States (League Island
Navy Yard) (8. Doc. No. 1086) ;

John Coward, subnumber 94; Thomas R. Harbridge, subnum-
ber 05; Willlam H. Kiner, jr., subnumber 96: and Robert Mul-
ready, subnumber 97, v. United States (League Island Navy
Yard) (8. Doe. No. 1084) ;

William F. O'Hearn and John W. Simonson v. United States
(Boston Navy Yard) (8. Doc. No. 1083) ;

George K. McIntosh v. United States (Portsmouth (N. II.)
Navy Yard) (8. Doc. No. 1082) ;

William 8. Bande, and sundry subnumbered cases, v. United
States (League Island Navy Yard) (8. Doe. No. 1081) ;

Hllen Bonner, widow of George Bonner, deceased, and sun-
dry subnumbered cases, v. United States (Brooklyn Navy
Yard) (8. Doc. No. 1080) ;

Richard Barrington, and sundry subnumbered eases, . United
States (Brooklyn Navy Yard) (8. Doc. No. 1079) ;

Lawrence M. Herbert and George (. Stanley v. United States
(Washington Navy Yard) (8. Doc. No. 1078) ;

John E. Amazeen, and sundry subnumbered cases, v. United
States (Portsmouth (N. IL) Navy Yard) (8. Doc. No. 1077) ;
and

Henry B. Colson, and sundry subnumbered ecases, v. United
States (Portsmouth Navy Yard, Portsmouth, N. H.) (8. Doc.
No. 1076).

The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.

MESSAGE FROM TIHE IOUSE.

A message from the House of Representatives, hy J. C. South,
its Chief Clerk, announced that the House had passed the bill
(8. 4043) divesting intoxicating liquors of their interstate char-
acter in certain cases.

The message also announced that the IHonse had agreed to
the reporf of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. It. 26650) making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
vear ending June 30, 1914, and for other purposes; further
insists npon its disagreement to the amendments upon which the
first committee of conference have been unable to agree; agrees
to the further conference asked for by the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Jonnsox of South Carolina, Mr. BurLESoN, and Mr. GILLETT
managers at the conference on the part of the House.

The message further informed the Senate that Mr. TAYror of
Colorado had been appointed a member of the committee of con-
ference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H. R. 23203) for the pro-
tection of the water supply of the city of Colorado Springs and
ithe town of Manitou, Colo., vice Mr. FERRIS.

The message also transmitted to the Senate resolutions of the
House on the life and public services of Hon. WirLiam P. FryE,
late a Senator from the State of Maine.

The message further transmitted to the Senate resolutions of
the House on the life and public services of Hon. Grorce HER-
pERT UrTeR, late a Representative from the State of Rhode
Island.

The message also transmitted to the Senate resolutions of the
House on the life and public services of Hon. Arsert ITaMILTON
Hueearp, late a Representative from the State of Iowa.

REPORT OF COMMITTEE ON INDIAN AFFAIRS.

Mr. OWEN, from the Committee on Indian Affairs, reported
an amendment authorizing the Secretary of the Treasury to
extend each of the deferred payments on the town lots of the
north addition to the city of Lawton, Okla., one year from the
date on which they become due under the existing law, ete.,
intended to be proposed to the Indian appropriation bill, sub-
mitted a report (No. 1208) thereon, and asked that it lie on
the table and be printed, which was agreed to.

AMENDMENT TO THE AGRICULTURE ATPROPRIATION BILL.

Mr. GUGGENHEIM submitted an amendment proposing to
appropriate $15,000 to enable the Secretary of Agriculture to
investigate the cultivation and acclimating of potatoes, and the
development of improved and disease-resistant types, and for
the investigation of leaf roll, dry rot, and other new diseases,
ete,, intended to be proposed by .him to the Agrieunlture appro-
priation bill, which was referred to the Committee on Agricul-
ture and Forestry and ordered to be printed.

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE FOSTER.

Mr. PAGE. My. President, I wish to give notice that on
March 1, 1913, I will ask the Senate to consider resolutions
commemorative of the life and public character of Davip J.
FosTer, late a Representative in Congress from the State of
Vermont.

The PRESIDENT pro tempore. The notice will be entered.

Mr. BRANDEGEE. Mr. President, if there is no other Sena-
tor who desires to make remarks on the pending bill to-night,
I move that the Senate take a recess until 12 o'clock noon to-
MOrrow.

The motion was agreed to; and (at 5 o'clock and 37 minutes
p. m., Thursday, February 13) the Senate took a recess until
Friday, February 14, 1913, st 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
Tiurspay, February 13, 1913.

The House met at 11 o’clock a. m.

The Chaplain, RRev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Father in heaven, we thank Thee that ihe time has come in
the onward march of progress when we do not in the last
analysis measure a man's life by his political or religious ereed,
by the position he may chance to hold, by his earthily posses-
sions, nor by the circle in which he moves, but by what he has
contributed to the common weal, the motives which prompted
action, the character he has woven into the tissues of his soul.
Touch us by the majesty of Thy wisdom, power, and goodness
that we may measure up to the ideals as we Lknow them in
Christ Jesus our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

LEGISLATIVE, EXECUTIVE, ANXD JUDICIAL. APPROPRIATION BILL.

Mr. JOHNSON of South Carolina. Mr. Speaker, I call np
the conference report on the bill (H. R. 26680) making appro-
priations for the legislative, executive, and judicial expenses
of the Government for the fiscal year ending June 30, 1914,
and for other purposes, and I ask that the statement be read
in lieu of the report.

The SPEAKER. The gentleman from Souih Carolina [Mr.
Joaxsox] calls up the conference report on the legislative,
executive, and judieial appropriation bill (H. R. 266S0), and
asks unanimous consent that the statement be read in lieu of
the report. Is there objection?

There was no objection.

The conference report is as follows:

CONFERENCE REPORT (NoO. 1498).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. It
26680) making appropriations for the legislative, executive, and
judicial expenses of the Government for the fiseal year ending
June 30, 1914, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 31, 32,
33, 34, 35, 30, 40, 48, 51, 52, 70, 99, 100, 104, 105, 117, 118, 119,
125, 126, 127, 128, 132, 133, 141, 157, 158, 159, 175, 107, 198, 199,
202, 206, 207, 218, 219, 220, 221, 236, 241, and 242 :
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That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 8, 4, 5, 6, 9, 10, 12, 13, 14, 15,
16, 17, 18, 19, 21, 22, 28, 29, 30, 41, 42, 43, 46, 47, 49, 50, 54, 55,
06, 57, 58, 62, 63, 64, 65, 66, 67, 69, 71, 72, 73, T4, 75, 91, 92, 96,
97, 101, 102, 103, 107, 108, 109, 110, 111, 112, 120, 121, 122, 123,
124, 129, 130, 131, 134, 135, 136, 143, 144, 164, 165, 166, 167, 168,
169, 170, 171, 172, 173, 176, 203, 208, 209, 210, 211, 212, 213, 214,
215, 216, 217, 222, 227, 228, 220, 230, 231, 232, 233, 234, 237, and
238, and agree to the same.

Amendment numbered 20: That the Iouse recede from its
disagreement to the amendment of the Senate numbered 20, and
agree to the same with an amendment as follows: In line 8 of
the matter inserted by said amendment strike out * §3,500"
and insert in lieu thereof the following: “ $2,000, or so much
thereof as may be necessary”; and the Senate agree to the
same. .

Amendment numbered 44: That the House recede from its
disagreement to the amendment of the Senate numbered 44, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert *“$74,5257; and the Senate agree to
the same.

Amendment numbered 45: That the House recede f!‘O_l'Il its
disagreement to the amendment of the Senate numbered 45, and
agree to the same with an amendment as follows: At the .end
of the matter inserted by said amendment insert the following:
“ : Provided, That no person shall be employed hereunder at a
compensation in excess of $4,000 per annum ”; and the Senate
agree to the same.

Amendment numbered 53: That the House recede from its
disagreement to the amendment of the Senate numbered 53, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert * $87,990”; and the Senate agree to the
same.

Amendment numbered 39: That the House recede from its
disagreement to the amendment of the Senate numbered 50 and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ $4,000”; and the Senate agree to the
same.

Amendment numbered 60: That the House recede from its
disagreement to the amendment of the Senate numbered 60, and
agree to the same with an amendment as follows : In lieu of the
sum proposed insert *$16,120”; and the Senate agree to the
same,

Amendment numbered 98: That the House recede from its
disngreement to the amendment of the Senate numbered 98, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following: “ For
legislative expenses, namely: Salaries of Members, $21§,000;
milenge of Members, $6,500; salaries of employees, $5,160;
printing of laws, $3,500; rent of legislative halls and committee
rooms, $2,000; stationery, supplies, printing of bills, reports,
and so forth, $3,500; in all, $42,260, to be immediately avail-
able”; and the Senate agree to the same,

Amendment numbered 106: That the House recede from its
disagreement to the amendment of the Senate numbered 106, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ $166,358"; and the Senate agree to
the same.

Amendment numbered 113: That the House recede from its
disagreement to the amendment of the Senate numbered 113,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $840”; and the Senate agree to the
same.

Amendment numbered 114: That the House recede from its
disagreement to the amendment of the Senate numbered 114,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ §17,640 7 ; and the Senate agree to
the same.

Amendment numbered 115: That the House recede from its
disagreement to the amendment of the Senate mumbered 115,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert * $840 " ; and the Senate agree to the
same.

Amendment numbered 116: That the House recede from its
disagreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert * $15,960 " ; and the Senate agree to
the same.

Amendment numbered 137: That the House recede from its
disagreement to the amendment of the Senate numbered 137,
and agree fo the same with an amendment as follows: In lines
3 and 8 of said amendment strike out “$31,200” and insert in
lieu thereof ** §30,000"; and the Senate agree to the same.

Amendment numbered 138: That the House recede from its

disagreement to the amendment of the Senate numbered 138,
and agree to the same with an amendment as follows: In lien
of the sum named in said amendment insert “$1,375"”; and
the Senate agree to the same,

Amendment numbered 140: That the House recede from its
disagreement to the amendment of the Senate numbered 140,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert * §$2,500 ”; and the Senate agree to
the same. ’

Amendment numbered 142: That the House recede from its
disagreement to the amendment of the Senaie numbered 142,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “$275,820”; and the Senate agree
to the same.

Amendment numbered 145: That the House recede from its
disagreement to the amendment of the Senate numbered 143,
and agree to the same with an amendment as follows: In lien
of the matter inserted by said amendment insert the following :
“one at $2,400”; and the Senate agree to the same.

Amendment numbered 146: That the House recede from its
disagreement fo the amendment of the Senate numbered 146,

.and agree to the same with an amendment as follows: In lien

of the sum proposed insert “ $631,250 " ; and the Senate agree to
the same.

Amendment numbered 174: That the House recede from its
disagreement to the amendment of the Senate numbered 174,
and agree to the same with an amendment as follows: In line 8
of the matter inserted by said amendment, before the word
“to,” Insert the following: “or so much thereof as may be nec-
essary ”; and the Senate agree to the same.

Amendment numbered 200: That the House recede from its
disagreement to the amendment of the Senate numbered 200,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $30,000 ” ; and the Senate agree to
the same.

Amendment numbered 201: That the House recede from its
disngreement to the amendment of the Senate numbered 201,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert * $36,000” ; and the Senate agree to
the same.

Amendment numbered 204: That the House recede from its
disagreement to the amendment of the Senate numbered 204,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $25,000” ; and the Senate agree to
the same,

Amendment numbered 205: That the House recede from ils
disagreement to the amendment of the Senate numbered 203,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $7,000" ; and the Senate agree to
the same.

Amendment numbered 223: That the House recede from its
disagreement to the amendment of the Senate numbered 223,
and agree to the same with an amendment ag follows: In lien
of the number proposed insert “eleven ”; and the Senate agree
to the same. -

Amendment numbered 224: That the House recede from ita
disagreement to the amendment of the Senate numbered 224,
and agree to the same with an amendment as follows: In lieu
of the number proposed insert “twelve”; and the Senate agree
to the same.

Amendment numbered 225: That the House recede from ils
disagreement to the amendment of the Senate numbered 225,
and agree to the same with an amendment ag follows: In lieu
of the number proposed insert “nine”; and the Senate agree
to the same.

Amendment numbered 226: That the House recede from its
disagreement to the amendment of the Senate numbered 226,
and agree to the same with an amendment ag follows: In lieu
of the sum proposed insert “$73,260"; and the Senate agree
to the same,

Amendment numbered 239: That the House recede from its
disagreement to the amendment of the Senate numbered 239,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “$56,680™; and the Senate agree
to the same.

Amendment numbered 240: That the House recede from ifs
disagreement to the amendment of the Senate numbered 240,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “$7,000"; and the Senate agree to
the same.

On amendments numbered 2, 7, 8, 11, 23, 24, 25, 26, 27, a7,
38, 39, 61, G8, 76, 77, 7S, 79, 80, 81, 82, 83, 84, 85, 86, 87, S8, K]0,
90, 93, 94, 95, 139, 147, 148, 149, 150, 151, 152, 153, 154. 155,
156, 160, 161, 162, 163, 177, 178, 179, 180, 181, 182, 183, 14,




3078

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 13,

185, 186, 187, 1SS, 180, 190, 191, 192, 103, 194, 195, 196, and
235 the committee of conference have been unable to agree.
J. T. JoHNSON,
A. 8. BURLESON,
Frepx. H. GILLETT,
Managers on the part of the House.
F. E. WARREN,
: Geo. PEABoDY WETMORE,
Lie S. OVERMAN,
Managers on the part of the Senate.

The Clerk read the statement as follows:

BTATEMENT.

The managers on the part of the House, at the cenference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 26680) making appropriations for
the legislative, executive, and judicial expenses of the Govern-
ment for the fiseal year 1914, submit the following written state-
ment in explanation of the effect of the action agreed upon by
the conference committee and submitted in the accompanying

conference report as to each of the amendments of the Senate,

namely :

On gmcndments Nos. 1, 8, 4, 5, 6, 9, 10, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, and 22, all relating to the Senate: Provides for
compensation and for employees of the Senate, as proposed in
the said Senate amendments; appropriates $2,000, instead of
$3,500 as proposed by the Senate, for removal of documents of
the Senate in rented warehouses; and appropriates $50,000, as
proposed by the Senate, instead of $25,000,, as proposed by the
House, for expenses of inguiries and investigations ordered by
the Senate.

On amendments Nos. 28, 20, and 30: Appropriates for an as-
sistant engineer at $1,200, instead of a laborer at $S00, under the
Superiniendent of the Capitol Building.

On amendments Nos. 81, 32, 83, and 34: Strikes out the in-
creases proposed in the salaries of the clerk, assistant clerk,
and janitor to the Committee on the Judiciary of the House.

On amendments Nos. 35 and 36: Strikes out the proposed
incrense of one assistant, at $540, in the Mail and Delivery
Division of the Library of Congress.

On amendments Nos. 40, 41, 42, 43, and 44, under the super-
intendent of the Library building and grounds: Strikes out
provision for 1 additional watchman, at $720; increases the pay
of 14 laborers, from $480 to $540 each; provides for 5 additional
charwomen, at $240 each; and increases the pay of an eleec-
trician from $1,200 to $1,500.

On amendment No. 45: Appropriates $15,000, as proposed by
the Senate, for establishment and maintenance of the system of
efficiency ratings by the Civil Service Commission, with the
provision that no greater sum than $4,000 per annum shall be
paid as compensation for any one person.

On amendments Nos. 46, 47, and 48, relating to the contingent
fund of the State Department: Authorizes exchange of horses
and vehicles, and strikes out the provision, proposed by the
Senate, for equipment of drivers.

On amendments Nos. 49, 50, 51, 52, and 53: Increases the
salary of the Chief of the Bookkeeping and Warrant Division
of the Treasury from $3,500 to $4,000, and the assistant chief
from $2,700 to $3,000, and strikes out the provision for an
executive clerk, at $2,500, instead of a bookkeeper, at $2,000.

On amendments Nos. 54, 55, and 56: Provides for seven
skilled laborers, at $900 each, instead of seven clerks, at $1,000
each, for postal-savings work in the office of the Auditor for
the Post Office Department.

On amendment No. 67: Appropriates $6,000, as proposed by
the Senate, for furniture and labor-saving machines in the
office of the Treasurer of the United States.

On amendment No. 58: Aunthorizes the detail of employees in
the offices of the Assistant Treasurers for duty in the office of
the Treasurer at Washington.

On amendments No. 59 and 60: Increases the salary of the
Chief of the Secret Service Division from $2,600 to $4,000, in-
stend of $4,500, as proposed by the Senate.

On amendment No 62: Appropriates $4,800, ns proposed by the
Senate, instead of £3,000, as proposed by the House, for exami-
nation of mints. ;

On amendments Nos. 63, 64, (5, and 08, relating to the office
of the Surgeon General of the Public Health Service: Provides
for one additonal clerk at $1,600, one at $1,400, and three at
$1,000 each.

On amendment No. 67: Authorizes the purchase of supplies
for labor-saving machines in the Treasury Department,

On amendment No. 69: Appropriates $2,620,000, as proposed
by the Senate, instead of $2,505,000, as proposed by the House,

for salaries and expenses of revenue agents, storekeepers, store-
keepers’ gnugers, and fees and expenses of gaugers, in the Inter-
nal-Revenue Service.

On amendment No. 70: Appropriates $90,000, as proposed by
the Houwe, instead of $100,000, as proposed by the Senate, for
miscellaneous expenses of the Internal-Revenue Service.

On amendments Nos. T1, 72, and 73, relating to the office of
the assistant treasmrer at Chicago: Provides for an assistant
cashier at $2,000 instead of a clerk at $1,600.

On amendments Nos. 74 and 75: Increases the pay of a mes-
senger from $500 to $600 in the office of the assiztant treasurer
at New Orleans,

On amendments Nos. 91 and 92: Provides for an additional
clerk, at $1,600, in the assay office at New York, and makes a

- verbal correction in the language of the appropriation for con-

tingent expenses of that office,

On amendments Nos. 96 and 97: Corrects the language of the
appropriations for Alaska so as to make the same for the “ Ter-
ritory ” instead of the “ Disirict” of Alaska; sirikes out the
provision for rent of offices and quarters; and provides for re-
pairs and preservation of executive mansion.

On amendment No. 98: Appropriates $42,26G0 for lesislative
es?ses for Alaska, instead of $45,200, as propoged by the

nate.

On amendments Nos. 99 and 100: Strikes out the appropria-
tion of $500 for traveling expenses for the governor of Hawail.

On amendments Nos. 101 and 102: Appropriates for the assist-
ant and chief clerk of the War Department, at $4,000.

On amendments Nos. 103, 104, 105, and 106: Increases the
salary of the chief clerk in the office of the Surgeon General of
the War Department from $2,000 to $2.250 and strikes out the
provision for two clerks at $1,600 each instead of at $1,400 each
in that office.

On amendments Nos. 107 and 108 : Increases the salary of the
chief clerk in the office of the Chief of Engineers from $2,000
to $2,250.

On amendments Nos, 100, 110, 111, and 112: Provides for four
additional clerks at $1,600 and one additional clerk at $1,400 in-
stead of five clerks at $1,200 in the office of the Bureau of In-
sular Affairs.

On amendments Nos. 113, 114, 115, and 116 ; Increases the pay
of 40 watchmen in the parks in Washington from $720 to $340
each,

On amendments Nos. 117, 118, and 119: Strikes out the pro-
vision proposed by the Senate for a clerk at $1,400 instead of
one at $1,200 in the office of the Secretary of the Navy. .

On amendments Nos. 120 and 121: Provides for one clerk at
$1,600 instead of one at $1.400 in the Office of Naval Intelligence.

On amendments Nos. 122, 123, 124, 125, 126, 127, and 128,
relating to the Hydrographic Office: Appropriates for a chief
clerk at $1,800 instead of a nautical expert at $1,6800; strikes
out the provision for books of reference; appropriates $11,000
as propesed by the House, instead of $14,000 as proposed by the
Senate, for contingent expenses of branch offices; appropriates
$17,960 as proposed by the House, instead of $22,000 as proposed
by the Senate, for necessary employees at branch offices: and
sirikes out the provision, proposed by the Senate, prohibiting
the removal of the Hydrographic Office to the buildings and
grounds of the Naval Observatory.

On amendments Nos. 129, 180, 131, and 132, relating to the
Naval Observatory: Increases the salary of an assistant as-
tronomer from $1,800 to $2,000 and one assistant from $1,000
to $1.200; and strikes out the authority for purchase of books
of reference.

On amendment No. 133: Strikes out the provision, proposed
by the Senate, authorizing the appointment of an assistant in
the Nautical Almanac Office to act as director thereof.

On amendments Nos. 134 and 135: Provides for an additional
clerk at $1,400 in the Bureau of Medicine and Surgery.

On amendments Nos. 136, 137, and 138: Strikes out the ap-
propriation of §24,500 for the rent of the Mills Building for the
Navy Department; appropriates $30,000 for rent of quarters
for the Navy Department for the fiseal year 1914, and $1,375 for
the remainder of the fiseal year 1913.

On amendments Nos. 140, 141, and 142: Increases the salary
of the chief disbursing clerk of the Interior Department from
§2,250 to $2,500 instead of $2,750, as proposed by the Senate:
and strikes out the provision for an additional clerk at $1,600
in the office of the Secrefary of the Interior.

On amendments Nos. 143, 144, 145, and 146: Increases the
salary of the chief clerk of the General Land Office from $2,75
to $3,000; and provides for a chief of division of surveys at
$2,750 instead of a chief of division at $2,400.

On amendments Nos, 157, 158, and 150 : Strikes out the pro-
vision for a chief of finance division at $2,250 instead of a chief
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of division at $2,000, proposed by the Senate, in the Pension
Office.

On amendments Nos. 164 and 165: Appropriates $1.500, as
proposed by the Senate, for traveling expenses of the Commis-
sioner and employees of the Bureau of Education, and $2,500,
as proposed by the Senate, instead of $2,400 proposed by the
House, for purchase, distribution, and exchange of educational
documents.

On amendments Nos. 166, 167, 168, and 169, relating to the
office of the Superintendent of the Capitol: Provides for two
clerks at $1,200 each instead of one clerk at $1,600 and one at
$1,000, and for a bookkeeper and accountant at $2,200 instead of
$1,800, and strikes out a stenographer at $720.

On amendments Nos. 170, 171, 172, 173, 174, and 175: Appro-
priates $37,400, as proposed by the Senate, instead of $32,000,
as proposed by the House, for rent for the Geological Survey,
and $12,000, as proposed by the Senate, instead of $10,000, as
proposed by the House, for rent for the Bureau of Mines; ap-
propriates $2,000 for the removal of the Bureau of Mines to
other quarters; and strikes out the appropriation of $3,333.34
additional for rent for the Bureau of Mines during the balance
of the fiscal year 1913.

On amendment No, 176 : Makes the appropriation for surveyor
general of the * Territory ” of Alaska instead of the * District ”
of Alaska.

On amendments Nos. 197, 198, and 199: Strikes out the pro-
posed inerease in the salary of the disbursing clerk of the Post
Office Department from $2,250 to $2,500 and of the assistant to
the chief clerk of that department from $2,000 to $£2,250.

On amendments Nos, 200, 201, 202, 203, 204, 205, 206, and 207,
relating to the contingent expenses of the Post Office Depart-
ment: Appropriates $30,000, instead of $20,000 as proposed by
the House and $40,000 as proposed by the Senate, for stationery ;
appropriates $36,000, instead of $35,000 as proposed by the House
and $40,000 as proposed by the Senate, for fuel and repairs to
heating plant; appropriates $4,000 as proposed by the House,
instead of $5,000 as proposed by the Senate, for telegraphing;
appropriates $25,000, instead of $20,000 as proposed by the
House and $35,000 as proposed by the Senate, for miscellaneous
items: appropriates $7,000, instead of $5,000 as proposed by the
House and $8,000 as proposed by the Senate, for furniture;
appropriates $3,000 as proposed by the House, instead of $4,000
as proposed by the Senate, for rent; appropriates $24,000 as
proposed by the House, instead of $25,000 as proposed by the
Senate, for the Official Postal Guide; and inserts the provision,
propoesed by the Senate, authorizing reimbursement of the Treas-
ury Department for expenses of preparation, issue, and regis-
tration of bonds for the Postal Savings System.

On amendments Nos, 208, 209, 210, 211, 212, 213, 214, 215, and
216: Rearranges and makes certain transfers in the clerical
force of the Department of Justice without increasging the num-
ber or compensation thereof,

On amendment No. 217 : Inserts the provision proposed by the
Senate removing the limitation placed upon the number of
temporary clerks to be employed in the Census Office during the
fiscal year 1913 without increasing the amount appropriated for
such clerks.

On amendment No. 218: Appropriates $10,000 as proposed by
the House, instead of $20,000 as proposed by the Senate, for
experimental work in developing tabulating machines in the
Census Office,

On amendments Nos. 219, 220, and 221: Strikes out the pro-
vision for shipping commissioners at Honolulu and Mobile at
$1.200 each, proposed by the Senate, and appropriates $3,000
as proposed by the House, instead of $3,500 as proposed by the
Senate, for admeasurement of vessels.

On gmendments Nos. 222, 223, 224 225 and 226, relating to
the Bureau of Immigration and Naturalization: Provides for
the following additional clerks—one at $1,600, one at $1,400,
one at $1,200, and one at $1,000. :

On amendments Nos. 227, 228, and 229, relating to the Bureau
of Standards: Increases the salary of the Librarian from $1,400
to $1,600, and provides for a glassworker at $1,400 instead of a
glass blower at that salary.

On amendment No. 230: Makes the appropriation of $25,000
for equipment of the new laboratory building of the Bureau of
Standards immediately available.

On amendments Nos. 231, 232, and 233: Transfers $2,000
from the appropriation “ Enforcement nf wireless communica-
tion laws” 1o be expended under the ‘* Contingent expeunses,”
Department of Commerce and Labor.

On amendment No. 234: Inserts the provision, proposed by
the Senate, to credit the accounts of a former disbursing clerk
g;g%ﬂl; Department of Commerce and Labor with the sum of

On amendments Nos. 236, 237, 238, 239, and 240, relating to
the Court of Claims: Sirikes out the increase in the salary of
the bailiff from $1,500 to $1,800; provides for a clerk at $1,400
instead of at $1.200; and appropriates $7,000 instead of $6,000,
as proposed by the House and $8,000 as proposed by the Senate,
for auditors and additional stenographers.

On amendments Nos. 241 and 242: Strikes out the section,
proposed by the Senate, waiving the operation of section 8 of the
Distriet of Columbia appropriation act for the fiscal year 1913,
with relation to expenses of officers and employees of the Gov-
ernment at meetings of conventions and associations during the
fiscal year 1014, and corrects the numbering of a section of the
bill.

The committee of conference have been unable to agree on
amendments of the Senate as follows:

On amendment No. 2: Inserting the name of Woodbury Pul-
sifer as an employee of the Senate.

On amendments Nos. 7, 8, and 11: Increasing the salaries of
two assistant doorkeepers of the Senate from $2,502 to $3,000
each.

On amendments Nos, 23, 24, 25, and 26: Relating to the Capi-
tol police.

On amendment No. Inserting - the name of George H.
Carter as clerk to the Joint Comimittee on Printing.

On amendment No. 37: Authorizing payment to Etta J. Giffin,
assistant in charge of the division for the blind in the Library
of Congress.

On amendments Nos. 38 and 39: Providing for an additional
clerk at $1,800 in the Copyright Office.

On amendment No. 61: Appropriating $25,000 instead of
$10,000 for freight on bullion and coin.

On amendment No. 68: Increasing the number of internal-
revenue collectors from 63 to 67.

On amendments Nos. 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86,
87, 88, 89, 90, 93, 94, 95, relating to mints and assay offices.

On amendment No. 139: Appropriating $5,000 for a national
aerodynamical laboratory commission.

On amendments Nos. 147, 148, 149, 150, 151, 152, 153, 154, 155,
and 156: Inereasing the clerical force of the Indian Office.

On amendments Nos. 160, 161, 162, and 163 : Relating to the
Patent Office.

On amendments Nos. 177, 178, 179, 180, 181, 182, 183, 184, 185,
186, 187, 188, 189, 190, 191, 192, 193, 194, 195, and 196: Relating
to the offices of surveyors general and their clerks.

On amendment No. 235: Appropriating for the Commerce
Court for the remainder of the fiscal year 1913.

J. T. JouxNsoN,
A. S. BURBLESON,
Managers on the part of the House.

Crd

Mr. JOHNSON of South Carolina.
adoption of the conference report.

Mr. GARNER. Will the gentleman permit an interruption
at this point?

Mr. JOHNSON of South Carolina. Certainly.

Mr. GARNER. 1 notice from the statement that the House
recedes from its disagreement to certain amendments of the
Senate. Does that mean that the House has agreed to increase
the number of clerks in the Senate and to incrense their salaries
without reference to an investigation as to their necessity? In
other words, does the House leave it entirely to the Senate to
confrol their own force?

Mr. JOHNSON of South Carolina. I do not think the items
that the gentleman refers to have all been agreed to. Possibly
one or two have. I will say that we made some inquiry of
the Senators as to why these increases should be made, and we
were not entirely without information on that subject.

Mr. GARNER. The point I want to inquire about is whether
or not the House Committee on Appropriations have come to
the conclusion that it is in the interest of public policy and
harmony between the two Houses to permit each House to con-
trol its own clerical force and to fix the salaries of the same?
I think we are entitled to know whether or not the committee
has come to the conclusion that they will permit each branch of
Congress to control the number of its employees and the money
to be paid to each of those employees.

Mr. JOHNSON of South Carolina. The Senate have always
insisted that they have the right to fix the number of their own
employees and their compensation. This Committee on Appro-
priations have never yielded to that proposition in theory, al-
though, as a matter of fact, we have been compelled to yield to
their amendments carrying it into effect.

Mr. GARNER. As a matter of fact, in this bill there is but
one exception, if I get it correctly, and that is to the amend-

Mr. Speaker, I move the
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ment numbered 78, increasing the salaries of two assistant door-
keepers of the Senate from $2,502 to £3,000 each.

Mr. JOHNSON of South Carolina. I ecall the gentleman's
attention to the fact that there were very few increases in the
Senate.

Mr. Speaker, I move the adoption of the conference report.

The SPEAKER. The question is on agreeing to the confer-
ence report,

The conference report was agreed to.

Mr. JOHNSON of South Carolina. Mr. Speaker, I move that
the House further insist on its disagreement to the amendment
of the Senate and agree to the further conference asked for by
the Senate.

The SPEAKER. The gentleman from South Carolina moves
that the House further insist on its disagreement to the amend-
ment and agree to the further conference asked for by the
Senate.

Mr. BROUSSARD. Mr. Speaker, I move that the House
recede and concur in Senate amendment 235. )

The SPEAKER. The gentleman from Louisiana moves that
the House recede from its disagreement to Senate amendment
235 in reference to the Commerce Court and concur in the same.
The Clerk will report the Senate amendment.

The Clerk read as follows:

(235) Commerce Court: For the Commerce Court, from March 5 to
June 30, 1913, both dates inclusive, namely: Clerk, at the rate of
$4,000 per annum ; de tatoy clerk, at the rate of $2,5600 per annum ; mar-
shal, at the rate of §3,000 per annum ; deputy marshal, at the rate of
$2,600 per annum; for rent of necessary quarters in Washington,
D. C., and elsewhere, and furnishing same for the Commerce Court:
for books, periodicals, stationery, printing, and binding; for pay of
Dailiffs 'and all other necessary emgloyees at the seat of government
and elsewhere, not otherwise speeifically provided for, and for such
other miscellaneons expenses as may be approved by the Eresiding Judge,

- §16,111.11; in all, $10,977.78, to De immediately available.

Mr. JOHNSON of South Carolina. ITow much time does the
gentleman from Louisiana want?

Mr, BROUSSARD, Ten minutes,

Mr. JOHNSON of South Carolina. I will yield 10 minutes to
the gentleman from Louisiana.

Mr. BROUSSARD. Mr. Speaker, in {he controversy in the
Inst session of Congress regarding the abalition of the Com-
merce Court provision was made for that court to continue its
operations until the 4th of next March. After the 4th of March
no provision was made for the balance of the fiscal year. As
we know, the attempt to abolish the court failed. In the mean-
while a great number of cases have gone to the Commerce Court
and are now being argued, and by the 4th of March there will
be no funds with which the court ean continue and determine
these cases. There is no other court to which these litigants
may go. I had in mind quite a number of cases from my own
State, known as the Tap Line cases, decided by the Interstate
Commerce Commission, where suit was brought in the Com-
merce Court by virtue of a decision of the Supreme Court in
the Proctor-Gamble case, which were dismissed by the court.

The commission felt that the people interested in the Tap Line
cases and the people shipping upon these lines were entitled to
have the question of law involved decided by the court and the
case reopened.

They have issued an affirmative order, according to the inter-
pretation placed upon it by the commission, and only day before
yesterday the aftorney of the State railroad commission of
Louisiana was arguing the question before the Commerce Court.
Unless provision is made whereby the rent of the building
where the court is being held and the salaries of the court offi-
clals are provided at this session, on the 4th of March the liti-
gants in these cases will find themselves suspended in the air,
because there is no provision to have the court determine them.

The jurisdiction is now in that court, and Congress has not
placed the jurisdiction elsewhere, as it intended to do, in the
appropriation bill in the last Congress. So these litigants—40
or 50 from my own State—have cases before that court involv-
ing at least, I am told by the attorney for the State railroad
commission, $2,500,000 a year. If no provision is made for the
court—and it is a matter of indifference whether gentlemen are
for the continuance of the court or not—it is simply a question
of securing some court wherein the litigants and the large inter-
ests, such as are involved in the Tap Line cases and other orders
issued by the Interstate Commerce Commission, may be deter-
mined until Congress decides whether to abolish the court and
transfer jurisdiction to some other court. I believe this provi-
glon ought to be agreed to. I merely wanted to make that state-
ment, because I do not believe that this IIouse is prepared to
say that litigants of such vast rights as are involved in the
decisions of the Interstate Commerce Commission shall lose
their rights simply because Congress will not provide the money
to enable them to have a decision of the court that has jurisdic-
tion of the subject matter.

Mr. MANN. Will the gentleman from Routh Carolina yield
me some time?
Mr. JOHNSON of South Carolina. How much time does the

tleman
ganm. LLAIHI;E“}‘!V& or ten minutes.

Mr. JOHNSON of South Carolina. I yield to the gentleman
from Illinois 10 minutes.

Mr. MANN. Mr. Speaker, I do not know whether the House con-
ferees refused to agree to this amendment because they thought
the item did not belong fo this bill, but more properly belonged to
the deficiency bill, or whether they declined to agree to the item on
its merits. But this situation will arise if no provision is made
for the Commerce Court. The judges, of course, are provided
for otherwise, but the court can not continue to exist and do
business without the aid of the officials under the court. Under
the so-called Mann-Elkins law we abolished the jurisdiction of
all the other United States courts in this class of cases and
conferred jurisdiction upon the Commerce Court. If no appro-
priatien is made by which that court can do business after the
4th of March, we will be put in the situation where we do not
even permit the court to decide the eases which are now pend-
ing before it, in many of which injunction orders have been is-
sued restraining the decision of the Commerce Commission ; and,
in addition, as the Interstate Commerce Commission makes ad-
ditional orders, there will be no court authorized to issue re-
straining orders, and there will be presented to us the follow-
ing situation: Can Congress decline or refuse to give any court
jurisdiction where the complainant insists that orders issued
by the Interstate Commerce Commigsion are confiscatory? In
my judgment, if Congress attempts to say that by a legislative
commission it fixes a railroad rate which may be confiscatory
and then says that no court shall have jurisdiction to determine
whether the order is confiscatory, the courls under their judicial
authority under the Constitution will take jurisdiction, and all
the legislation that we have been attempting to build up for
¥years to confine this jurisdiction to certain classes of cases, the
courts will be compelled to wipe out. It is not desirable to do
that. If it is the intention of the majority—and I take it that
is their intention—to aboligh the Commerce Court after the 4th
of March, in doing so they will confer the jurisdiction now held
by the Commerce Court upon the other courts. A method is
then provided for deciding these cases; but if we say that the
district courts shall not have jurisdiction, as we now say, and
then declare that the Commerce Court shall not exist, we enter
upon a practice of endeavoring to confiseate property, and under
the judicial anthority of the courts under the Constitution, in
my judgment, they will hold that they have general jurisdiction.

Mr. BARTLETT. Mr. Speaker, will the gentleman yield?

Mr. MANN. Yes.

Mr. BARTLETT. We do not say that the court shall not
exist, but we do not provide the means with which the court
may go on with its business,

Mr. MANN. That is the same thing.
court shall not exist.

Mr. BARTLETT. If we said the court should not exist, it
would then become our duty to transfer the business to some
conrt that could dispose of it

Mr. MANN. We practically say the court can not do busi-
ness beeause the court can not operate without a clerk and
without the employees of the court, in my judgment. I do not
sgee how they can transact business. I do not wish to see put
up to the district courts the guestion of the necessity of decid-
ing whether Congress can direct the jurisdiction in these cases
or whether it can abolish the jurisdiction. As long as we do
not seek to abolish the authority of the courts to review these
declsions, as confiscatory, I think the courts will follow the
directions we give as to what courts may exercize that juris-
diction, but when we seek to practically abolish all authority
of the courts, it is my judgment that they will be compelled to
take jurisdiction.

Mr. JOHNSON of South Carolina. Mr. Speaker, T yield five
minutes to the gentleman from Missouri [Mr. Borraxn].

Mr. BORLAND. Mr. Speaker, I have been in favor and am
now in favor of abolishing the Commerce Court, but in doing
s0 it was the evident intention of this branch of Congress, at
least, to vest that jurisdiction in another proper tribunal,
Havihg taken it away from the district courts and vested it
in the Commerce Court, it was clearly the intention of Congress
to revest the jurisdiction in the district courts as a condition
of abolishing the Commerce Court. That. plan of abolishing
the Commerce Court met with a presidential veto, and one ap-
propriation bill carries the salaries of the judges of that court
up to the close of the present fiscal year. DBut, as I under-
stand it, there is no provision made, unless it be made in the
bill under consideration, for the machinery of the court, the

We do not say the
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rent of the building in which the court sits and the salary of
the clerk and the incidental expenses of the court. I have bo
desire to continue the Commerce Court beyond the time that
Congress desires to have it continued—the 30th of June, 1913—
but it is clearly necessary that we provide properly for the
vesting of the jurisdiction in pending cases in the proper
tribunal as a continuous right and remedy for the shipper, the
litigant. The only class of cases in which I feel any personal
interest is the class of cases that have recently gone there at
the instance of shippers who are operating tap lines or other
facility railroads, and who are contesting against the trunk-line
railroads that very question. There has been some guestion
before the Interstate Commerce Commission as to whether the
form of the order permitted the shipper to have any court
review at all. The commission changed its view about that
very radically, and changed the character of its order so that
the shippers could have a review equal with the railreads on
the questions of whether these tap lines were plant facilities
or whether they were common carriers. That question is now
pending before the Commerce Court.

Mr.dBROUSSARD. And some of these cases are now belng
argued.

Mr. BORLAND. Some of the cases are being argued. It is
highly desirable that the question should be decided, because the
Commerce Commission Itself conceded the widespread im-
portance of that question. It affects the entire business publie
of the SBouthwest.

Mr, GARNER. Will the gentleman yield for a question?

Mr. BORLAND. Yes; if I have the time.

Mr. GARNER. If it is desirable to abolish the Commerce
Court, when will you ever find a time to abolish it when it will
notdehfve some cases before it and the same argument can be
made?

Mr. BORLAND. T realize that it would be an incidental
hardship in abelishing the court, but the gentleman from Texas
must also realize that endeavoring to take away the machinery
of the court without revesting the Jurisdiction of it in pending
cases in any proper tribunal is about as harsh a way as can
possibly be adopted.

Mr. GARNER. And the gentleman from Texas also Lnows
that as long as the present occupant of the White House re-
mains there it is impossible to abolish this court, but after the
4th of March legislation possibly can be had abolishing this
court and revesting its jurisdiction in the district courts. Then,
why carry this item over until the 1st of July?

Mr. BORLAND. That is the very argument in favor of
carrying it over during the balance of this current year in order
that the jurisdiction itself will not fail while this change is
being made, which is clearly the intent of Congress.

Mr. BIMS. Will the gentleman permit a question?

Mr. BORLAND. Yes.

Mr. SIMS. The gentleman speaks of shippers bringing suits
in the Commerce Court. I think the gentleman is not exactly
accurate in his statement in this: The tap-line railroads that
haye brought suits base them upon the theory that they are com-
mon carriers and entitled to share in the through rates of trunk-
line roads, and therefore subject to the orders of the commis-
sion. The commission has never yet made an order against any
shipper requiring him fo do anything or to cease doing some-
thing that he was doing. The commission’s orders can only be
made against common carriers, and the contention that these
shippers, as the gentleman calls them, these tap-line railroads,
maintain in the court is based upon the theory that they are
common carriers and not shippers. L

Mr. BROUSSARD. They hold these tap lines to be common
carriers, which tap lines are shippers to trunk-line railroads——

Mr. SIMS. I want to say to the gentleman that the shipper
ean not go into this court or any other and complain of the un-
constitutionality or lack of power of the commission to make
an order, as no affirmative order can be made against a shipper.

Mr. BORLAND. I would like to answer the question of the
gentleman from Tennessee in full, but I do not regard this as
the proper time to attempt a debate on that subject.

Mr, SIMS. The gentleman continues speaking of shippers
going into the Commerce Court to complain of orders of the
Interstate Commerce Commission, when the court has no juris-
diction of such suits by shippers.

Mr. BORLAND. The fact is these people are in court.

Mr. SIMS. Who is in court?

Mr. BORLAND. These lumber companies who own tap lines.

Mr. SIMS. Are.they not there as railroads claiming to be
common carriers?

Alr. BORLAND. But they are not trunk lines,

Mr. SIMS. They claim to be common carriers.

Mr. BORLAND. This is a legal question which has dis-
turbed the commission, disturbed the genileman's committee,
and has disturbed everybody who has undertaken to solve it. It
is a very important legal question. Now, I hope that the Com-
merce Court will be continued with its machinery until we can
properly vest its jurisdiction in another preoper tribunal, so that
this question now before the court, which affects the interests
of large sections of the southwestern country, may be decided.

Mr. JOHNSON of South Carolina. Mr. Speaker, I think I
can make this whele matter very clear in a few words. We
have appropriated a sufficient amount of money to provide for
the Commerce Court until March 4, 1913, The bill now before
the House provides for the fiscal year beginning July 1, 1913.
The Senate has placed upon this bill what is evidently a defi-
clency appropriation. The proper place for the item now under
discussion is in the deficiency bill. I do not hesitate to say to
the Members of this House that we intend to provide the neces-
sary money fo operate the Commerce Court until it can be legally
abolished and the cases pending in that court transferred to some
other jurisdiction, but we do not want the House to vote in this
amendment. We may want to put some limitation upon it as to
how long they can make contracts for quarters, or we may
want to put the language in there that they have so much
money as is necessary to carry on the Commerce Court until
otherwise provided by law. This is not the bill on which and
this is not the language in which to provide for the Commerce

Court. I hope that the motion of the gentleman will be voted
down.

Mr. BARTLETT. Will the gentleman yield me a minute or
two?

Myr. JOHNSON of South Carolina,

Mr. MARTIN of South Dakota,
gentleman——

Mr. BARTLETT. I have the floor just now, Mr. Speaker.

The SPEAKER. How much time does the gentleman from
South Carolina yield to the gentleman from Georgia?

Mr. JOHNSON of South Carolina. Five minutes. :

Mr. BARTLETT. Mr. Speaker, I am in favor of the abolition
of the Commerce Court. I voted against its establishment. By
a very narrow margin in this House it was established. I
voted in the committee and I voted in the House for its abolish-
ment. I said if I got an opportunity to effectively abolish this
court I would vote to abolish it. I am one of those who believe,
Mr. Speaker, that we can constitutionally not enly abolish the
court, but provide that the judges who hold their office by
reason of the act establishing the Commerce Court ean, by the
same power that created the office, be retired and the office be
abolished.

That is not the question to be discussed here, however. By
reason of an Executive veto we have not been able to carry out
this reform that we ought to be able to accomplish. We are
therefore compelled, in my judgment, to at sometime provide
for the necessary funds to earry on this court until the time at
which it shall be abolished. I agree thoroughly with the gen-
tleman from South Carolina [Mr. Jouxsox] that this is not the
bill nor the place in which to make the provision for the neces-
sary expenses of this court. Therefore, while I shall upon the
proper occasion, feeling it my duty to do so, vote for the neces-
sary funds to carry on the business of this court until it can
be legaily and properly abolished, I shall not vote for the mo-
tion of my friend from Louisiana [Mr. Broussirp] on this bill
to concur in this amendment, because in my opinion it has no
place on this bill, but eught to be provided for in the deficiency
bill. And I have no question, Mr. Speaker, but that the Com-
mittee on Appropriations, whea they report the deficiency bill,
will make the necessary provision for carrying on the business
of this court until it shall be legally abolished.

Mr. BROUSSARD. Does the gentleman from Georgia know
whet.t;er there will be a deficiency bill at this session of Con-
gress? [

“Mr. BARTLETT. Oh, yes; I know there will be one, and I
am afraid it will be a pretty considerable one in amount. I know
that it will be. For instance, we have an item of $15,000,000
to provide for the deficiency created by the pension bill that
was approved on the 11th day of May, 1912, I know that is
one item that we are compelled to provide for—a deflciency
growing out of the administration of the pension law under
that act—and something else, too.

The SPEAKER. The question is on agreeing to the motion
of the gentleman from Louisiana [Mr. Broussarp] to recede
from the disagreement to the Senate amendment on the Com-
merce Court and concur in the same.

The question was taken, and the Speaker announced that the
noes seemed to have it,

Certainly.
I desire to question the
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Mr. BROUSSARD. Diyvislon, Mr. Speaker.

The House divided; and there were—ayes 14, noes 63,

So the motion was rejected.

The SPEAKER. The question is——

Mr. BURKE of South Dakota. Mr. Speaker, before the ques-
tion is put will the gentleman from South Carolina [Mr. JorN-
sox] yield to me just for a moment to call his attention to an
item in this report?

Mr. JOHNSON of South Carolina.
gentleman require?

Mr. BURKE of South Dakota. Just a moment or two.

Mr. JOHNSOXN of South Carolina. I yield to the gentleman
a minute.

Mr. BURKE of South Dakota. I want to call the gentle-
man’s attention to what was said when this conference was up
in the Senate with reference to an amendment by the chairman
of the Appropriations Committee of the Senate, who said:

There is a disagreement of about $18,000 in regard to clerks for the
Indian Office, which the Senate seeks to provide for the examination of
titles and distribution of amounts due to the heirs of deceased Indians.
It is part of the Indian service which the department says is necessary.

I want to call the gentleman’s attention and the attention of
the House to how appropriations are sought here before dif-
ferent committees of Congress. This item, or a similar one,
was estimated for and presented to the Committee on Indian
Affairs when the Indian appropriation bill was being considered,
and it was not allowed on the theory that the Committee on
Indian Affairs had no jurisdiction to make appropriations for
clerical help in the Indian Bureau here in the city of Wash-
ington.

The Indian appropriation bill was reported to the Senate
yvesterday, and contains an item of $10,000 for clerk hire in the
Indian Bureau for this particular purpose, and for which they
have also provided an appropriation go far as they could upon
the legislative bill. My purpose in mentioning it is to bring it
to the attention of the-gentleman in charge of the legislative
bill that an effort is being made to obtain this appropriation
through another appropriation bill, and for the purpose of
demonstrating how the departments resort to different com-
mittees of Congress when they are unable to get an appro-
priation through the committee having jurisdiction of a par-
ticular item.

Mr. JOHNSON of South Carolina.
from New York [Mr. FiTZGERALD].

Mr. FITZGERALD. Mr. Speaker, the gentleman from South
Dakota [Mr. Burke] has called attention to an incident that
is not uncommon, and that will necessitate in the very near
future the adoption of what I believe to be an imperative re-
form in order to eliminate existing abuses. It is the common
practice of the different departments of the Government, and
it is not at all unusual for Members of Congress, to seek from
various committees appropriations for different matters, and
in the event of failure in the different places to which they
apply in the House, to urge the Senate to place the items upon
the bill in the conference on which the House will be repre-
sented by conferees, who, because of peculiar local conditions,
are likely to be favorable to the item.

The result is that the House does not have the representation
in these matters to which it is entitled. I might refer to what
happened last year. It is one of many such incidents. For
many years a request had been pending to appropriate money
as a part of the cost of a sewer through an alleged national park
in the State of Oklahoma. After it had been refused at least
five years in the Committee on Appropriations on the sundry
civil bill, where it properly belonged, it came back to the House
from the Senate on the Indian appropriation bill, and the item
was agreed to by the House conferees,

I have given considerable attention to the situation relative
to the appropriations and to the rethedies that must be applied,
and I am convinced, Mr. Speaker, that, whether it comes in
the near future or some time in the distant future, eventually
this House will be compelled to concentrate all of its supply
bills in one committee of the House. [Applause.]

The result will be that there will be an atmosphere about
these appropriations not friendly to some particular depart-
ment of the Government, but an atmosphere in which there will
appear a determination to serve and to distribute the public
funds to those departments of the Government most impera-
tively reguiring public money. It will require the complete
elimination of general legislation from the annual supply bills
and their retention as such and nothing else. I have heard
several schemes suggested and several different methods out-
lined. I have attempted to seek some means to stop what is
becoming not only one of the great worrles of Members of Con-
gress, but what will shortly be one of the great burdens of the
countiy, and that is the rapid rate at which the public expendi-

How much time will the

I yield to the gentleman

tures increase. While some other scheme may be tried, I am of
the opinion, as the result of my investigations of the situa-
tion in the past and of a study and careful consideration of the
different remedies proposed, that the logic of the situation re-
quires one thing to be done, and that is to put the supply bills
in the control of one committee. They will then become, as
they should be, the vehicles of supplies for the Government and
not the refuge of those who seek Government aid for purposes
not properly within the functions of the Federal Government.

The SPEAKER. The time of the gentleman has expired.

Mr. BURKE of South Dakota. Mr. Speaker, I ask that the
gentleman’s time be extended one minute. I want to ask him
a question.

The SPEAKER. Does the gentleman from South Carolina
yield one minute to the gentleman?

Mr. JOHNSON of South Carolina. Yes; I yield one minute
to the gentleman. ]

Mr. BURKE of South Dakota. The gentleman from New
York [Mr. Firzeerarp] called attention to an item in the Indian
appropriation bill that was put on the Indian appropriation
bill last year at the other end of the Capitol which did not be-
long properly on that bill, and he referred also to the fact the
item was agreed to in conference. I want to say to the House
that I was a member of that conference committee, and that
I refused to agree to the conference report, and did not sign it
because of that item and one or two other similar items as to
which there was no conference, for the reason that the ma-
jal)lrity of the House conferees yielded without even discussing
them.

Mr, FITZGERALD. I was not criticizing the gentleman from
South Dakota.

Mr. BURKE of South Dakota. I agree with the gentleman
from New York that we ought to find some means of disposing
of amendments appropriating money that come back here on
bills to which they do not belong, where the committee in charge
of t!:e bill does not have jurisdiction to report on such amend-
ments.

Mr. FITZGERALD. What I was referring to was the fact
that it was the common and usual thing for people demanding
appropriations to seek out the particular organization of one
House or the other friendly to a particular project in order that
it may overcome or escape the opposition that may exist to
it, and to have it°placed where there is no opportunity to have
a fair test upon it. Some time in the future I shall discuss the
question more elaborately, but this seemed an opportune time
to emphasize the matter.

The SPEAKER. The time of the gentleman has again ex-
pired.

Mr, CANNON rose.

Mr. JOHNSON of South Carolina. Mr. Speaker, I yield five
minutes to the gentleman from Illinois [Mr. CANNON].

Mr. CANNON. Mr. Speaker, I have listened to the remarks
of the gentleman from New York [Mr. Frrzeerarp] with very
great interest, and I indorse all that he says. I want to go a
little further and say that away back in 1885, as I recollect it,
for purposes arising out of factional trouble on the Democratic
side, a great mistake was made. Some gentlemen may recollect
the factional trouble to which I refer. It was a trouble be-
tween individuals and thelr followings, and the effort was made
to divide the appropriation bills for the purpose—and for that
purpose alone—of making one Member of Congress less power-
ful. We have had the result when you divide the responsibility
touching kindred matters amongst six or seven committees in
the House and in-<the Senate, all of them having jurisdiction of
supply bills, you beget improvidence.

I recollect that while I had the honor at that time to serve
upon the Committee on Appropriations an incident occurred
that well illustrates the point, an incident in relation to a
distinguished Senator, a very estimable man, who was a live
wire. I will not mention his name. He is now in the beyond.

The matter came on one of the appropriation bills, and after
full discussion was rejected. The Senator was a live wire and
put the matter on another general appropriation bill by a
Senate amendment, which was again rejected in the House;
but it popped up on a third bill, and in the closing days of the
session it passed. I want to say that what we need is not
only full responsibility to that side or this side, but which-
ever side is responsible, we want full responsibility for the
majority, and you can not get it under the present rules of this
House, dating away back to 1888. And I want to say now,
and I measure my words when I say it, that I have no doubt
when the grand aggregate of the appropriation bills is made
up for the coming fiscal year they will carry, not for the bene-
fit of the public service, $100,000,000 more than is necessary
for the public service, which amount has gradually grown up
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under the legislative policy concerning these supply bills.
[Applause.]

Mr, SHERLEY. Mr. Speaker, I do not desire to anticipate
what I propose to say at some length very shortly, touching a
budget system for Congress, but I do not want to let go without
a word what has been sald on the floor teuching the matter.

I believe that it is physically impossible for one Appropria-
tions Committee to do the work of this House relative to ex-
penditures, and the fact that the Senate may very nearly do it
through one committee proves nothing, because the Senate
never has done the initial work in regard to tlie consideration
of estimates that this House does.

I want to suggest one other thought to you, and that is that
part of your evil comes not so much from the divided responsi-
bility—thongh that is a great evil and ought to be remedied—as
from the fact that you never consider totals until you start to
add up what you have already apprepriated. And no man can
run his business and no Government can ron the country’s busi-
ness without having a program laid out in advance, and not
simply to find out the route they have traveled after they have
‘traveled it. Whether it comes from one cominittee or whether
it comes from half a dozen committees, the trouble now is that
there is no consideration by the House or the country of the
whole scheme of appropriations and of totals. What we need
in America is a debate which will focus public atteution upon the
total of expenditures. [Applause.] Yeu are never going to
interest the American people in the details of appropriations;
but if, through the party charged with responsibility, you can
bring in on this floor a program whereby it is proposed to ex-
pend in the aggregate certain sums to be distributed in certain
proportions, the majority party defending and the minority at-
tacking, you invite the attention of the people of America to a
great, broad program touching expenditures of public money;
but whenever your discussion consists gimply of sharpshooting
at particular items in a particular bill, you are not going to get
that attention which brings about a reform.

As I have stated, if the House will give me the opportunity,
I propose before the session is over to submit somewhat in de-
tail a program that I think will bring about a reform. [Ap-
plause.]

Mr. MANN. Will the gentleman from South Carelina [Mr.
JoaxsoN] yield two or three minutes to me?

Mr. JOHNSON of South Carolina. I yield to the gentleman
from Illinois three minutes, and then I hope we may have a vote.

Mr. MANN. Mr. Chairman, I am not at all certain that the
country is more interested in the total of appropriations than
it is in-special items. My observation is that the country can
easily get worked up over an appropriation that may amount to
$10,000 or $100,000 and club Members of Congress with re-
quests and petitions and protests concerning it when they have
no special interest in the question whether the total appropria-
tions are §1,000,000,000 or $1,100,000,000: and I question very
much whether any system will work to keep the appropria-
tions down as long as Members of Congress in the main consider
it their business to secure appropriations for special purposes
instead of preventing appropriations which they often know
ought not to be granted.

Of course, the suggestion that the matter ought to be turned
over to one committee has been before the House for many yeats,
and yet we all know thai even in the Committee on Appropria-
tions the different appropriation bills which come from that
committee are made up by subcommittees, and sometimes even
‘members of the Committee on Appropriations, seeking to secare
appropriations, endeavor to put items on one bill instead -of on
another bill, because they have greater influence in the framing
of one bill than another. In the main the Commititee on Appro-
priations act pro forma, so far as the entire committee are
concerned, in reporting the appropriation bills, and they are
divided into subcommittees which de the work. The Members
of this Ifouse ought not to think that they can avoid their own
individual responsibility in regard to appropriations by assum-
ing that some other system or somebedy else will keep down
the totals.

Mr. JOHNSON of South Carolina. Mr. Speaker, the sugges-
tion of the gentleman from South Dakota which brought about
this very interesting discussion makes it necessary for me to
make a statement to the House. When we made up the legis-
lative bill for 19013, upon examining the authorities from the
Indian Bureau we found that they had a lump-sum appropria-
tion of $80,000 for clerical services In the District of Columbia.

This legislative bill is intended to provide for all the clerical
services needed within the District of Columbia. We inserted in
that bill a provision that for the year 1014 and thereafter they
should estimate for the number of people needed in order to
carry on the work., We¢ were endeavoring to break up the prac-

tice of lump-sum appropriations by committees whose duties did
not require them to investigate the wants of the departments
in Washington for clerical help. 2

In accordance with the provision inserted in that bill they
came before Congress this year with their estimates for the elerks
who had hitherto been paid out of the lump-sum appropria-
tions. In spite of the fact that they had been served with notice
in the legislative bill for the current year that we were op-
posed to their going to the Committee on Indian Affairs for
a lump sum, they went before that committee and asked for a
lump sum of $10,000 for clerical service in the Ifidian Office
in this city. They failed to get it. The gentleman from South
Dakota infermed the House this morning that the Indian bill
has been reported to the Senate containing that amendment.
The Committee on Appropriations ean not keep up with all
the bills, but the Members of the House should examine with
care any bill, whether reported by the Rivers and IIarbors
Committee, the Post Office Committee, the Committee on Indian
Affairs, or any other committee which provides for clerieal
services in the District of Columbia, because the probability is
that the committee having jurisdietion of that guestion has in-
vestigated it and refused the request, and then a committee not
having jurisdiction and not having sufficient information
granted if. Mr. Speaker, I call for a vete.

The SPEAKER. The question is on the motion of the gentle-
man from South Carolina that the House further insist on its
disagreement to the Senate amendments and agree to the con-
ference.

The motion was agreed to.

The SPEAKER appointed as conferees on the part of the
House Mr., Jouxson of South Carelina, Mr. BurLeEsor, and Mr.
GILLETT.

DIPLOMATIC AND CONSULAR APPROPRIATION BILE.

Mr, FLOOD of Virginia. Mr. Speaker, I move that {he House
resolve itself into Committee of the Whole House on the state
of the Union for the consideration of the bill (EL It. 28G0T)
making appropriations for the Diplomatic and Consular Service
for the fiscal year ending June 30, 1914. And pending that, Mr.
Speaker, I ask unanimous consent that gencral debate be lim-
ited to two hours, one hour to be controlled by the gentleman
from Illinois [Mr., McKiNLEY] and one hour by myself.

The SPEAKER. The gentleman from Virginia meves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the consideration of the diplomatie
and consular appropriation bill, and pending that he asks unani-
mous conseént that general debate be limited to two hours, one
hour to be controlled by the gentleman from Illineis [Mr.
MeKiniey] and the other hour by himself. Is there objection?

Mr. EDWARDS. Mr. Speaker, reserving the right to object,
is it not possible to reduce the time for general debate to one
hour, 30 minutes on a side.

Mr. FLOOD of Virginia. Not by unanimous consent. T have
conferred with the gentleman from Illinois [Mr. McKixrLey],
and he wants an hour on that side. I do not know whether we
will want an hour on this side or not; I doubt it.

Mr. EDWARDS. I shall not object, Mr. Speaker, but I
would like to see the time allotted for general debate reduced.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The motion of Mr., Froon of Virginia was then agreed to.

Aeccordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Rucker of
Missouri in the chair.

The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the consideration of
the bill H, R. 28607, the diplomatic and consular apprepriation
bill, and the Clerk will report it.

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous
consent that the first reading of the bill be dispensed with.

The CHAIRMAN, The gentleman from Virginia asks unani-
monus consent to dispense with the first reading of the bill,
Is there objection?

There was no objection.

Mr. FLOOD of Virginia. Mr. Chairman, T know it is the pur-
pose of the gentleman from Illinois to yield to the gentleman
from Penn&ylvania.

Mr. Chairman, this bill needs but Iittle explanation.
framed along fair and economical lines.

Our people take a deep interest in the Diplomatic and Consu-
lar Service. There is no other branch of the Government that
is doing so mmuch effective work on go small an appropriation.

The value of the foreign service to the Government, to Ameri-
can commerce, and to the individual eitizen is recognized all
over the country, and there is a desire everywhere that this
service should be properly maintained. With that end in view

It was
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and mindful of the necessity of an economical administration of
every branch of the Government the pending bill was framed by
the Committee on Foreign Affairs.

In the preparation of the bill ‘'which contains the appropria-
tions for the current year cuts were made wherever it was pos-
sible, and some items were left out with the understanding that
they would be taken up this year; but nothwithstanding these
facts this bill carries only about $180,000 more than the appro-
priations for the current year, an increase of about 5 per cent.

The estimates for the next current year amounted to $3,965,-
892,61 ; the pending bill carries appropriations for $3,764,642.66,
or less by $200,845.20 than the estimates, and in addition to that
we provide $50,000 in this bill for the expenses of the Pan

American Congress, that was not estimated for, which leaves

over £250,000 of the estimates that were disallowed.

The pruning of the estimates was carefully done and the ap-
propriations provided for are believed to be sufficient to meet
all the needs of our foreign service for the next fiscal year and
is nowhere extravagant.

The Committee on Foreign Affairs indulges the hope that it
will pass the House without material change.

Mr, MANN. I have authority from the gentleman from Illi-
nois to yield his hour to the gentleman from Pennsylvania [Mr,
OramstEd], and I now yield to him that time.

Mr. OLMSTED. Mr, Chairman, before commencing I ask
unanimous congent to extend my remarks in the Recorp and to
insert therein certain documents which I do not wish to con-
sume the time of the House in reading.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. OLMSTED. Mr. Chairman, there is pending in this
House a bill introduced by my friend from Virginia [Mr.
Joxes], chairman of the Committee on Insular Affairs, which is
so remarkable and so dangerous in its provisions that I feel
justified in devoting a brief period to its discussion., It is H. R,
22143, and is entitled :

A bill to establish a qualified independcnt government for the Philip-
pines and to fix the date when such qualified ind(-pendenm shall become
absolute and complete, and for other purposes

It creates what is to be known as “The Republic of the
Philippines.” It provides that at 12 o’'clock noon, on the 4th
day of July, 1913, the officers of the republic shall take their
officinl places and that “on and from that day and hour, and
forever thereafter, the present government shall cease to ex-
ist.” It not only abolishes the government heretofore provided
by the Congress of the United States, but it prohibits Congress
from hereafter legislating in any way for the Philippine
Islands or exercising any control over them, except by the exer-
cise of the veto power upon public acts passed by the Philippine
Congress. It does provide that for eight years, or until July 4,
1921, the President of the United States shall have the right to
veto all “ public acts ™ of the Philippine Congress, and that if he
shall fail to do so, the Congress of the United States may, dur-
ing the said eight years, annul any bill passed by the Congress
of the Philippines. It specifically confers upon the Congress of
this proposed P’hilippine Republic the power to borrow money,
to regulate commerce with foreign nations, to constitute judicial
tribunals, and to * exercise all other rights of sovereignty,”
with the proviso that for eight years after July 4, 1913, it shall
not have the power to declare war or grant letters of marque
or reprisal or make treaties with foreign powers without the
concurrence and consent of the United States Government, and
that “all treaties and commercial conventions sought to be
entered into by the Philippine Government with foreign powers
from and after the 4th day of July, 1913, for a period of eight
years, shall be submitted to the President of the United States,
and by him to the Senate of the United States for its action.”
The president of the Republic of the Philippines is indeed, for
the period of eight years, to be appointed by the President of
the United States, by and with the advice and consent of the
Senate; and in the same manner members of the Supreme Court
of the Philippines may be appointed. Except as I have men-
tioned, the United States may have no control whatever. Both
branches and all the members of the Congress of the Philip-
pines—that body which is not only to legislate upon certain
subjects, but is also expressly authorized “ to exercise all other
rights of sovereignty "—are made elective. The Congress of the
United States is deprived of all power to legislate for or con-
cerning the Philippine Islands or the inhabitants thereof; and
yet, in the same act, it is distinctly and expressly and em-
phatically provided and declared that “the United States
guarantee to the Philippines their independence, and shall pro-
tect them against invasion and, on application of the congress
thereof, against domestie violence for the period of eight years
from and after the 4th day of July, 1913,” and at the expira-
tion of the said eight years the Philippine Republic is “to

become an absolute sovereignty in foreign as well as domestic
affairs.”

From this brief résumé of the bill it will readily appear that,
from the very start, the authority of the United States in the
Philippine Islands will be taken away. No affirmative action
by our Government is permiited, and yet all our responsibilities
are to remain.

The bill itself, upon its very face and in its preamble, ac-
knowledges and admits that the Filipinos are not qualified for
self-government ; that they are not even qualified to adopt their
own constitution, for it provides in its preamble that * to secure
the blessings of liberty to them and their posterity the people
of the United States do ordain and establish this act of Con-
gress as a constitution for the Philippine Islands”; and again,
we read in section 28, “ that this act is hereby declared to be
the constitution of the Republic of the Philippines.” What
people, qualified for self-government, would ever submit fto
have their constitution prepared, ordained, and established
by another nation? If they are qualified for independence, why
shall we force upon them a constitution of our own adoption?
If we do insist upon adepting a constitution for them, it must -
be because we consider them incapable of framing one for
themselves; and yet this remarkable bill provides *that the
Government of the Philippines, established in accordance with
this act, shall assume and carry into effect the treaty obliga-
tions of the United States with the Kingdom of Spain.” Not
merely the obligations of the treaty of Paris, but all treaty
obligations with the Kingdom of Spain. Without asking the
permission of Spain, which is one of the parties to the treaty
contracts, we are to try to slip out from under our obligations
and ordain that they shall be assumed and carried into effect
by a people who are not qualified even to frame a constitution
for their own government.

THE PHILIPPINES NOT A BAD BARGAIN,

The Philippine Islands and the island of Porto Rico were
acquired by the United States at the same time, in the same
manner, and under the provisions of the same treaty. Why this
mad rush to * secure the blessings of liberty " to the Filipinos
before they are ready to enjoy them, while we say nothing about
securing the same blessings to the people of Porto Rico? The
reason is that the people of this country have been studiously
taught to believe that, while the United States secured a very
good bargain in Porto Rico, it made a very bad one in the
Philippines; that the latter are worthless possessions, and are
constantly costing our Government enormous sums of money.
The facts are exactly to the contrary. The Philippines are very
rich possessions, If Germany or Japan or any other foreign
nation possessed them, they would never let them go. So much of
the territory of Japan is mountainous, barren, and difficult that,
industrious and eunterprising as they are, the Japanese have been
able to bring under cuitivation only a very small proportion of its
total area. There are more than three times as many acres of
rich, fat soil lying uncultivated and untouched in the Philippine
Islands as are now cultivated in Japan. Japan supports a
population of 40,000,000. The Philippines could as easily sup-
port 100,000,000 people. Japanese imports and exports in-
creased from $13,000,000 in 1868 to more than $407,000,000 in
1908, The imports and exports of the Philippine Islands in-
creased from $25,479,022 in 1899 to $104,864,816 in 1012. The
imports of the Philippines from the United States increased
from $1,150,613 in 1899 to £20,604,155 in 1912; and the exports
to the United States from $3,540,804 in 1800 to $16,716,956 in
1911, and still larger figures for 1912,

The soil of the Philippine Islands is so fertile that, slthough
fickled in the crudest manner and with the most primitive in-
struments, it laughs with harvests of great abundance.

Prof. Charles V. DPiper, who has spent much time in the
Orient, and particularly in Java and in India. recently returned
after a visit of six months in the Philippines. In speaking
of their agricultural possibilities he says:

The Philippines are Probahly the most fertile tropleal islands in the
world. They are certainly far richer in this respect than Java, which
has long been heralded as the richest tropical island.

And adds—

I doubt if there is an equal area anywhere in the I'nlml States
capable of yielding as much agricultural produce as these islands.

He finds, however, that the processes of agriculture are there
very crude, and that less than 5 per cent of these rich lands is
in actual cultivation. He complains, also, that under the delu-
sion that we are endeavoring to show to the world the pure
altruism of our motives, “ we are virtually forbidding American
enterprise to develop the richest islands in the world.”

Of the Filipinos themselves he says:

There can be no question that the great mass of the Filipino people
is at present incapable of self-government, and it is misdirected friend-
ship to encourage them in the belief that they can acquire this develop~
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ment in less than two or three generations under American tutelage.
1 do not question the sincerity of Americans who argue that the
Filipinos should be given immediate independence, but this would be
worse than an error—it would be a crime.

Think of the possibilities, if these people were taught modern
methods and the use of modern implements so as to make the
most of their lands; and think of the posgibilities of trade and
the vast market for our products when those islands shall become
more densely populated. as they are destined to be when intelli-
gent methods of agriculture shall prevail over their now un-
touched millions of acres. Already they have become our very
largest purchaser of cotfon goods, and during the nine months
ending September 30, 1912, purchased from the United States
59,654,872 yards of the manufactures of cotton.

Their most extensive and valuable crop is hemp, but in 1912
they exported copra, or dried coconut meat, of the value of
more than $16,500,000. This country pays annnally many many
millions of dollars for rubber. Much of the soil of the Philip-
pines is adapted to its culture, and they could readily supply
enough for all our uses. They have splendid sugar lands, but
their methods are so antiquated and crude that they can not
compete in many markets. They obtain and utilize only abont
one-half of the juice of the cane, while by modern methods
nearly all of it is saved and made into sugar. They make
mostly what we used to know as “ muscovado,” a sugar which
is brown in color and cheap in price. There are some 60,000,000
of acres of public lands lying untouched. They are not taken up,
partly becaunse an act of Congress restricts to 40 acres the
amount which may be purchased by any one man, whereas at
least 5,000 acres are necessary to justify the erection of the
costly modern centrale in which alone sugar can be advanta-
geously and profitably produced. ;

Mr. JONES. Mr. Chairman, will the gentleman yield?

Mr. OLMSTED. Certainly.

Mr. JONES. Will the gentleman please state what is the
principal food product of the Philippine Islands?

Mr. OLMSTED. The principal food product of the Philippine
Islands is rice, or, rather, that is their principal article of food.

Mr. JONES. Is the gentleman not aware that within the
past 10 years there has been imported into the islands to keep
the people from starving 2,485,000 tons of rice, of the value of
165,000,000 7

Mr. OLMSTED. T can not vouch for the accuracy of those
figures, but I am entirely familiar with the fact that they do
not produce as much rice as they consume. I am also familiar
with the further fact that legislation enacted by Congress, and
the changing of which is opposed by the gentleman from Vir-

it'a himself, has made it impossible to purchase in that island

¥ one man enough land to make the cultivation of rice profit-

able. The cultivation of rice can not be carried on profitably
upon 40 acres of land, and that is the utmost limit of public
lands which can be purchased there now.

Mr. CRUMPACKER. Mr. Chairman, will the gentleman per-
mit a suggestion or a question in that direction?

Mr. OLMSTED. Certainly.

Mr. CRUMPACKER. Is it not true that the rice famine in
the Philippine Islands was brought about chiefly by the rinder-
pest that destroyed the water buffalo, the beast of burden and
of agriculture in the islands?

Mr. OLMSTED. That is very largely true as to one or two
years. It is also true that, on the average, they do not raise
as much rice there as they ought to, or as they consume, or as
they would if they were permitted to purchase more land for
that purpose.

What the islands need is development—mnot exploitation, but
development. The people should be taught by precept and ex-
ample how to till their lands to make the most of them. TWhen
that has been done the result is sure to be something astonish-
ing. They are very rich possessions.

THE PHILIPPINES ARE COSTING THE UNITED STATES PRACTICALLY
NOTHING AT THE PRESENT TIME.

Great efforts are being made to convince the people that the
Philippines are a vast annual expense to the United States.
President Taft, in recent addresses—and I think, also, in one
or more messages—has declared that their present cost to the
United States is practically nothing. The gentleman from Vir-
ginia a few days ago endeavored to show that the annual ex-
pense is $40,000,000.

In arriving at those fizures he puts down as an annnal ex-
pense all the money which has been expended in the last 10
years in permanent fortifications, which will always be necessary
to protect the naval stations, the mecessity of which even his
bill admits and provides for. He charges that our soldiers in
foreign service get 20 per cent more pay for enlisted men and
10 per cent more for officers. He alleges that all this extra pay
for foreign service amounts to $095,000 and that “ practically
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every dollar of which is paid to our troops serving in the Philip-
pines,” and then carries it out into his computation at $12,000,000.
The other items which go to make up his $40,000,000 are not
very clearly stated, except that the cost of maintaining the
Bureau of Insular Affairs at Washington “ exceeas $1,000,000.”
In answer to that I will insert in the Recorp at this point, with-
out stopping to read, a letter from Gen. McIntyre, chief of that
burean, showing that the annual expense at all chargeable to
the Philippines is $85,000.
Wan DEPARTMENXNT,
BUREAU OF IXSULAR AFFAIRS,
Washington, February 4, 19i3.
Hon, MartIN I, OLMSTED,
Representative in Congress, Washington, D. C.

My Dear Mg, OLusTED ; Pursuant to your request for a statement as
to the annual expenses to the United States Government of the Insular
Bureau. I beg to state that the appropriations for the figcal year ending
June 30, 1913, are as follows:

D s e e $15, 000
Personnel ____ e R S L Wi v 01, 840
e e s e i A R e L e a s B T, 2,220
) e o S s e SR L S O T S o M T s e 109, 060

The appropriation for salaries of the clerical foree of the hureau for
the fiscal year ending June 30, 1905, when practically all of its work
related to the Philippines, was $?9.81’)0. and the average annnal appro-

riation for the clerical force durin%thn last nine years has been about

85,000, It wounld be extremely difficult to determine what proportion
of the appropriations for the burean are properly chargeable to the
Philippines, but certainly it would not be fair to charge any greater
amount than the agproprlatinn for 1905. At the present time the
burean has charge of the affairs of the civil government in the Ihilip-
pines and in Porto Rico and the work pertaining to the Dominican
customs receivership. The receivership was inaugurated in 1905, and
from September, 1906, to January, 1909, the burean had under its charge
the affairs relating to the provisional government of Cuba, so that since
the organization of the bureau it has on several occasions been cailed
upon to take over work which at times reguired the greater part of
its attention.

Very sincerely, FraXE McIXTYRE.

So the $£1,000,000 of my friend from Virginia drops down to
$85,000. An analysis of his other vague charges would result
in a much larger proportion of shrinkage. It is not fair to
charge against the Philippine Islands the expense of fortifica-
tions there, and surely it is improper to charge their entire cost
as an annual expense. The pending bill itself acknowledges
that whether we do or do not control the Philippines the United
States must have “coaling and naval stations™ there, for it
provides on page 3 that we are to retain them. .

Such coaling and naval stations are absolutely necessary, and,
of course, if they are to be of any use they must be fortified,
so that they may be protected. If the Republic of the Philip-
pines is to be created as a separate and distinet Government,
which may or may not always be friendly to us, such fortifica-
tion must be all the more complete. Nor is it fair to charge as
an annual expense of the Philippines any portion of the expense
of the Spanish War.

It ig safe to assume that the passage of the pending bill would
increase rather than diminish the annual expense of the United
States in the Philippines. We should have to retain the same
troops there for eight years at least, and probably a great many
more.

Mr. MARTIN of South Dakota.
tleman yield? j

Mr. OLMSTED. Certainly,

Mr. MARTIN of South Dakota. I understand the gentleman
fo say that at the present time practically our administration
or our relations with the administration of the Philippines is
without expense, or at least without great expense.

Mr. OLMSTED. I do.

Mr. MARTIN of South Dakota. Could the gentleman tell the
committee, by way of approximation, how much, if anything, it
has cost the United States because of our relations with the
Philippine people and to their problems, since the treaty of Paris,
having no relation to the war itself, but what, if anything, ap-
proximately has our policy of an effort at civilization in the
Philippines cost from the time, say, of the signing of the treaty
of Paris to the present time? :

Mr, OLMSTED. Of course, after the treaty of Paris we had
some expense in subduing the insurrection and in pacifying the
islands. I suppose the gentleman does not mean to include
that?

Mr, MARTIN of South Dakota. No; I would not. I have
reference merely to the policy that we adopted in reference to
the education and the civilization of the Philippines.

Mr. OLMSTED. That policy has cost us nothing under Amer-
ican control. The government there has made vast permanent
improvements and yet has been self-supporting. It has a sur-
plus at the present time.

I am not making an argument in favor of the permanent re-
tention of the Philippines. I am merely endeavoring to show
that neither as a bad bargain nor as a source of expense to us

Mr. Chairman, will the gen-
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are the Philippine Islands deserving of the evil days which the
passage of this bill at this time would surely bring upon them
and upon us.

IGNORANCE AND LACK OF HOMOGENEITY UNFIT THEM FOR BELF-GOVERNMENT.

The inhabitants of the Philippine Islands do not constitute a
hemogenous people; some are styled civilized and some are ad-
mittedly wholly wild. There are spoken in the islands not less
than 15 or 20 different languagesor dialects. Very many of those
who speak one dialect can not speak or understand another. Only
a small percentage of all the people of the islands can read
and write in any language or dialect, and less than 3 per cent
possess what we would eall a fair high-school education.

Mr. QUEZON. Mr. Chairman, will the gentleman yield?

Mr. OLMSTED. Certainly.

Mr. QUEZON. Would the gentleman care to inform the
House how much personal information he has about the Filipino
people and their qualifications for self-government?

Mr. OLMSTED. I will show the gentleman what evidence I
Li-ve.

Mr. QUEZON,
tion?

Mr, OLMSTED. Certainly. .

Mr. QUEZON. Has the gentleman ever been in the Philip-
pine Islands?

Mr. OLMSTED. I have not, but I know and the gentleman
from the Philippines knows that the inhabitants of those islands
do not constitute a homogenous people. He knows there are
15 or 20 different dialects or languages spoken in the islands
and he knows that there are no less than 24 different tribes
in the islands, 8 civilized and 16 uncivilized.

Mr. QUEZON. Is the gentleman informed that the census of
the Philippines Islands, published under the guidance and
responsibility of the United States Government, says that the
people of the Philippine Islands are more homogenous than are
the people of the United States?

Mr. OLMSTED. No; it does not say anything of the kind.

Mr. QUEZON. I will send for it.

Mr. JONES. If the gentleman will permit me I will read
it. I have it here.

Mr. OLMSTED. No; I will read it myself.

The CHAIRMAN. Does the gentleman from Pennsylvania
yield to the gentleman from Virginia?

Mr. OLMSTED. Not at present; in a moment I will. The
gentleman refers to a single paragraph of less than two lines
quoted in the report of the Committee on Insular Affairs, from
which he draws the inference that the people there are more
homogenous than the people of the United States, and there is
something in that extract which would perhaps, standing by
itseif, justify the assertion, but I propose to read further from
the Philippine census report in a moment.

Under the present law the requirements of voters in the
Philippines are very simple. Anybody may vote who was an
officeholder under the Spanish régime or who is able to speak
or write either English or Spanish or who is possessed of prop-
erty to the value of $250 or who pays taxes to the amount of
$15 per annum. Any one of these qualifications enables a Fili-
pino to vote. The first Philippine Assembly was elected in 1907.
Out of a population of 8,000,000 there were but 98,257 voters.

Mr. QUEZON. Will the gentleman yield for a guestion?

Mr. OLMSTED. Yes. ‘

Mr, QUEZON. Does the gentleman believe if the people of
the United States were required fo read and write German
before they could vote there would be many voters in the United
States?

Mr., OLMSTED. If the people of the United States were re-
quired to read the official language of this country, I think a
good many of them—millions of them—would be entitied to vote.
Spanish is the official langnage of the Philippines, and has been
for 300 years.

Mr. QUEZON. It is not the native language.

Mr. OLMSTED. There are 15 or 20 native languages.

At the election of 1909 there were 192,975 voters, being less
than 3 per cent of the population. At the election in 1912 there
were registered 248,154, but only 235,786 persons voted. Of those
who were registered only 81,916 possessed the requisite educa-
tional qualification. The others were registered because they
possessed the requisite amount of property or had held office
under the Spanish régime. From page 46 of the report of the
Philippine Commission for 1912 I read the following:

The reglstration, the largest yet recorded, shows a large increase
over that of 1909, and Included n’hout 3.5 per cent of the census popu-
lation of the territory holding elections. There were actually cast
about 96 per cent of the registered votes, or 8.8 per cent of the popu-

lation.
ualification for voting is not con-
efisr o ‘Spasish, the

Would the gentleman answer another ques-

Although the educational
sisting only of ability to or write either English or 8
proportion of electors shown to possess thls degree of education, includ-

ing the city of Manila, where 86 per cent were literate, was wetf nearly
but not quite one-third of those registered. In the Provinces alone but
30 per cent were educated. This lack of education reguired a large
number of ballots to be J:repared by the inspectors, a proceeding which
opens the door to fraud and which is known to be one of ihe chief
reasons for the lal;ge number of protested elections, which was 240,
The proportion of literate electors to the population in the territory
affected was 1.§7 per cent.

In Manila, which is a city of over 400,000 population, 10,503
persons were registered. Of this number 8,963 possessed thoe
requisite educational qualifications. The others were registerad
upon other gualifications, Of those eatitled to vote, 8,963, or
about 86 per cent, possessed the reguisite education qualifica-
tions—not 86 per cent of the entire population, but 86 per cent
of those who were entitled to vote. *In the Provinces alone but
80 per cent were educated.” This does not mean 30 per eent
of the entire population, but 30 per cent of those who were en-
titled to vote. The other T0 per cent voted on property, tax,
or previous office-holding qualifications. The significant fact is
that “ the proportion of literate electors to the population in
the territory affected was 147 per cent” including Manila,
where the literate are most numerous, but not including Moro
and other wild Provinces, where illiteracy is almost universal
and where no elections were held. It has been said that the
learning of the many is liberty, but the learning of a few is
despotism. What Iliberty would there be in turning over
8,000,000 people to pretended self-government when less than
1% per cent of them possess sufficient education to vote under
the present liberal suffrage laws? What intelligent man ean
honestly believe that such people are qualified to maintain what
the American people understand when we speak of a Republic?

President Taft was the first Governor General of the Philip-
pines. He administered. their government with eminent success
and was exceedingly popular with the inhabitants. When he
became Secretary of War under President Roosevelt he had
supervision over their affairs. He visited and was familiar
with nearly every Province. His familiarity with the Spanish
language enabled him to acquire an unusual amount of informa-
tion as to their intelligence, their habits of thought, and their
desires, His long residence there, his subsequent visits, his as-
sociation with the people of all classes and of all parts of the
islands combine to make him better qualified than any other
American to testify concerning them. As Secretary of War he
sent a special report to President Roosevelt in 1908, in which he
said:

WHAT BECRETARY OF WAR TAFT BAID,

Any attempt to fiz the time in which complete self-government may
be conferred uﬁgn the Filipinos in their own interest is, I think, most
unwise. The key to the whole policy outlined by President MeKinle
and adopted Co was that of the education of the masses o
the people and the leading them out of tha dense orance in which

they are mow, with a view to enablln{; them I[ntelligently to exercise
the mﬂt:& of public opinion, without which a popular self-government is

im e,

Ft seems {o me reasonable to say that a condition can not be reached
until at least one generation shall have been subjected to the process
of primary and industrial education, and that when it is considered
that the people are divided info groups speaking from 10 to 15 differ-
ent dialects, and that they must acquire a common medium of communi-
cation and that one of the civilized languages, it is not unreasonable
to extend the necessary period beyond a genemt'fon. By that time Eng-
lish will be the language of the nds and we can be reasonably cer-
tain that a majority of those living there will not only speak and read
and write English, but will be affected bg the knowledge of free insti-
tutions and will be able to understand their rights as members of the
community and to seek to enforce them agalnst the pernicious system of
ﬁaclql{%:m and local bossism which I have attempted In this report to

escribe.

But it is sald that a great majority of the ple desire Immediate
independence. I am not prepared to say that if the real wish of a ma-
jority of all the people—men, women, and children—educated and un-
educated, were to be obtained there would not be a very large majority
n favor of immediate independence. It would not, however, be an
intelligent judgment based on a knowledge of what Independence
means, of what its responsibilities are, or what ular government
in its essence Is. But the mere fact that a majority of all the people
are in favor of immediate independence is not a reason why that should
Pa granted, if we assume at all the correciness of the statement, which
mpartial observers can not but fail to acquiesce in, to wit, that the
Filiplnos are not now fit for self-government.

e policy of the United States iz not to establish an o‘:1[!§arcby. but
a popular self-government in the Philippines. * * * e presence
of the Americans in the islands is essential to the due development of
the lower classes and the preservation of their rights.

And again, in the same report, Secretary Taft said:

The educated Filipino has an attractive LPersowlty. His mind is
ulck ; his sense of humor is flne; his artistic sense acute and active;
e has a poetlc imagination; he is courteous in the highest degree;

he is brave: he Is generous; his mind has been given b{!h!s education

o touch of the sch tic logleism ; he is a musician ; he is oratorical by

pature.

The educated Fﬂjglno is an arlstocrat by Spanish assoclation., He
prefers that his chlldren should not be educated at the public schools,
and this accounts for the large private schools which the re orders
and at least one Filipino a ation are able to maintain. In arguing
that t Philippines are on ¥y fit for self-government now a commit-
tee of educa pinos once filled with the civil ernor a written
brief, in which it was set forth that the number of “ jllusirados " in the
islands was double that of
P

the offices—central, provinelal, and munici-
al—and therefore the country afforded two * shifts” of persons .com~
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tent to run the government. This, it was said, made clear the possi-
ility of a good government if independence was granted. The ignorance
of the remainder of the people, admitted to be dense, made no differ-
ence, 1 ecite this to show how little importance an intelligent public
opinion or an educated constituency is reg‘arded in the community and
government, which many of the educated Filipinos look forward to as a
result of independence.

WHAT PRESIDENT ROOSEVELT SAID.

In his special message to Congress presenting that report,
President Roosevelt gaid:

1 transmit herewith the report of Secretary Taft upon his recent trip
to the Philippines. 1 heartily concur in the recommendations he makes,
= = & Ng great clvilized power has ever managed with such wisdom
and disinterestedness the affairs of a people committed by the accident
of war to Its hands. If we had fellowed the advice of the misguided
persons who wished us to twen the islands loose and let them suffer
whatever fate might befall them, they would already have passed
through a period of complete and bloody chaos, and would now un-
doubtedly be the possession of some other power, which there is every
reason to belleve wounld not have done as we have done. * * * Havye
only our attitude toward Cuba, 1 question whether there is a brighter
page in the annals of international dealing between the strong and the
weak than the page which tells us of our doings in the Philippines. I
call especial attention to the admirably clear showing made by Secre-
t:\riy Taft of the fact that it would have been equally ruinous if we had
yielded to the desires of those who wished us to go faster in the direc-
tion of giving the Filipinos self-government, and if we had followed the
policy advocated by others who desired us sln‘li)ly to rule the islands
without any thought at all of fitting them for gelf-government, * * *
1t m probably be a generation—it may even be longer—before this
point is reached, but it is most gratifying that such substantial prog-
ress toward this as a goul has already been accomplished.. We desire
that it be reached at as carly a date as possible for the sake of the
Filipinos and for our own sake. But r'mrraﬂt'ﬂy to endeavor to hurry
the time will probably niean that the goal will not be attained af all.

In his last annual message to Congress Fresident Roosevelt
said:

The Filipino people, through thelr officials, are therefore making real
steps in the direction of self-government. 4 hope and believe that
these steps mark the beginning of a course which will continue till the
Filipinos become fit to decide for themselves whether they desire to be
an independent nation. But it is well for them (and well also for
those Ameri¢ans who, durinr.' the past decade have donme so much dam-
age to the Filipinos by agitation for an immediate independence for
which they were totally unfit) to remember that self-government de-

ends, and must depend, upon the Filipinos themselves. All we can do
s to give them the opportunity to develop the eapacity for self-govern-
ment. If we had followed the advice of the foollsh doctrinaires who
wished us at any time during the last 10 years to turn the Filipino
genp]e adrift, we should have shirked the plainest possible duty and
ave inflicted a lasting wrong upon the Filipino people. We have acted
in exactly the opposite spirit. We have given the Filipinos constitu-
tional government; a government based npon justice; and we have
shown them that we have governed them for their good and not for our
agegrandizement. At the present time, as during the past 10 years, the
inexorable logic of fact shows that this Government must be aupglled by
us and not by them. We must be wise and generous; we must help the
Fllipinos to master the difficult art of self-control, which is simply an-
other name for self-government. But we can not give them self-govern-
ment save in the sense of governing them so that gradually they may,
if they are able, learn to govern themselves. Under the present system
of just laws and sympathetic administration, we have every reason to
helieve that they are gradually acquiring the character which les at
the basis of self-government, and for which, if it be lacking, no system
of laws, no paper constitution, will In anywise serve azs a substitute.
Our élcnple in the Phillppines have achieved what may legitimately be
called a marvelous success in giving to them a government which marks
on the part of those in authority both the necessary understanding of
the people and the necessary purpcse to serve them disinterestedly and
in good faith. I trust that within a generation the time will arrive
when the Filipinos can decide for themselves whether it is well for
them to become independent or to continue under the protection of a
strong and disinterested power able to guarantee to the islands order
at home and protection from foreign invasion. But no one can prophesy
the eract date 1when it will be wise to consider independence as a fized
and definite policy. It would be worse than folly to try to set down
such a date in advance, for it must depend upon the way in which the
Filipino people themselves develop the power of gelf-mastery.

In 1910 Hon. J. M. Dickinson, then Secretary of War and a
Democrat, after an extended visit to ihe Philippines, made a
special report to the I’resident, in which, speaking of the at-
tempt of politicians, through the press and in other ways, to
stimulate a general demand for immediate Philippine independ-
ence, he said:

While, as stated, these are the only views publicly expressed, I be-
came convinced from reliable evidence that many of the most substan-
tial men, while not openly opposing the demands publicly volced, would
regard such a consummation with consternation. They realize that the
Government would fall into the hands of a few who would dominate the
masses; that the administration, even without outside interference,
could not be successfully carried on; that there would be internal dis-
sensions and probably eivil war; and that if the United States did not
interfere they would fall an easy prey to some forelgn power,

IM!‘. JONES. 1Will the gentleman yield to me for one gues-
tion?

Mr. OLMSTED. With pleasure.

Mr. JONES. Is it not a fact that the official reporis show
that out of 12,500 municipal and township oflicers only three are
Americans, and do not those reports also show that of the 29
judges of the courts of first instance 14 are Filipinos; do not
the reports show of the judges of supreme court 3 are Filipinos,
1 of whom is the chief justice?

Mr. OLMSTED. Yes; appointed by the President of the
United States.

Mr. JONES. And the attorney general of the Philippines is
a Filipino. And is it not a fact that the Philippine lawyers are
regarded as better lawyers than the American lawyers who are
located in the islands?

Mr. OLMSTED. Well, I have no doubt, Mr. Chairman, that
there are some Filipino lawyers who are better lawyers than
some American lawyers, but that does not prove anything. I
assume that there are in Manila a few quite able lawyers. I
will assume that there are some able and learned gentlemen
there and some very eloquent gentlemen, but they are not the
whole Philippine Islands. My contention is that a handful of
intelligent aristocrats in the city of Manila can not be trusted
to rule 8,000,000 of people, the most of whom are densely igno-
rant, who do not speak the language common in Manila, and
who have not the intelligence to choose their own rulers.

Mr. JONES. Will the gentleman permit just one question
more? Isitnota fact that their fiscals—that is, the prosecuting
attorneys in the islands—are practically all Filipinos?

Mr. OLMSTED. Very many of them are. It has been the
purpose of our people to give as far as possible the municipal
offices into the hands of Filipinos, but I notice that actions were
brought for the removal of some hundreds of them within the
last year or two because of unfitness or of improper conduct.

Mr. LONGWORTH. Will the gentleman yield to me at that
point?

Mr. OLMSTED. Yes. :

Mr. LONGWORTH. In line with what the gentleman was
gaying as to the small aristocratic class which desired to as-
sume the reins of government I will quote to him a sentence
from a memorial presented to Members of Congress who visifed
the Philippine Islands in 1906, offered as a particular ground
for giving Filipinos immediate independence. It is as follows:*

It is undeniable that there exists in the Philippines in sufficient
numbers the so-called * directing class,” a small portion of which is
employed by the present Government in all the branches of administra-
tion, cooperating actlvely and effectively with the Government in its
guberratorial labor. If the Filipino Archipelago has a governable
Poplllar mass, called upon to obey, and a direeting class in charge of
eading, It then has conditions to govern itself by itself, These are
the only two factors, without counting the casunals, who determine
the popular eapacity of a country. The directing class is the entity
that knows how to lead, and the popular mass is the entity that knows
how to obey.

Does the gentleman think that presents reasons for giving
the Filipinos immediate independence?

Mr. OLMSTED. I think it shows that the Tilipinos who pre-
sented that memorial little understood the gualifications for
self-government, republican in form. The memorial itself affords
abundant proof of the incapacity of the masses. What we know
as republican self-government could not be maintained under
such a division of clagses as that. We proceed upon the theory
that all the people, and not merely a * directing class,” arve en-
titled to participate in the Government.

I think that the gentleman from Virginia [Mr. Joxes] was a
member of that celebrated Taft party, and that he was present
when that memorial was presented. The gentleman from Ohio
[Mr, LoxeworTH] was there, too, and he will always remember
that trip. Both gentlemen doubtless recall that, immediately
after the reading of that memorial, Dr. Dominador Gomez, the
Filipino labor leader, addressed the Americans present, and,
among other things, said:

I must eall to the attentlon of the honorable Members of Congress
who hearken to my words the fact of the injustice, If such a word can
be used, of the Government of the United States in listening too much
and in laying too much stress to the words and representations of that
class of people known in this country as the * gente ilustrada,” or the
learned class.

I trust that the gentleman from the Philippines [Mr. Quezox]
approves my pronunciation.

Mr. QUEZON. It is splendid.

Mr. OLMSTED. He says it is splendid.

One of our representatives present asked whether by the use
of the term *“ gente ilusirada ” he referred to the directing class
or to the obeying class. 1In reply, Gomez said :

I was referring to the class of people who live in ease and comfort
and tWlai:- generally represent the intelligence and education of the
country.

The census report shows that the directing class constitute no
more than 1.6 per cent of the population of the islands. Those
who are clamoring most for Philippine independence and those
in whose interest this Republic of the Philippines is to be created
are the * gente ilustrada.” The common people, who repre-
sent more than 98 per cent of the Philippine population, would
have very litile part in it

THE PHILIPPINE CENSUS REPORT SHOWS THE IGNORANCE AND HETERO-
GENEOUSNESS OF THE FPEOPLE.

The report of the Commitfee on Insular Affairs in support of
the pending bill quotes a paragraph from the report of a former
Philippine census, from which the committee draws its own con-
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clusion that “the truth is that they are more homogeneous
than the people of the United States.” Taken as a whole the
census report proves just the opposite. Thus, it declares that—

The selection of a sufficlent number of intelligent Filipinos able to
read, write, and speak the Spanish language, as well as the various dia-
lects of the people, to serve as enumerators and special agents, was by
no measns a trivial undemktn%

It was estimated that of the 7,000,000 of civilized population 700,000,
approximately, could read and write Spanish; but, according to the
archbishop of Manila, not more than 7,000 belonged to the educated
class.

And again:

In short, a census on the American plan would not have bheen feasible
nnless the governors of the orfunhmd provinces, the Rl‘eﬂiﬂentes of the
municipalities, the members of the municipal council, and, as far as
possible, all of the gente ilustrada (the prinecipalia) were connected
with it, so that it might have behind it the support of those classes of
the population so influenced then and pnow with the masses, or com-
mon people.

Therefore it was decided to constitute each organized prov-
ince a supervisor's distriet and to appoint the governor of the
province the supervisor; that the presidentes, or mayors, of the
muniecipalities should be appointed spt_ecial agents; and * that as
many of the councilors and of the principalia as were gnalified
should be appointed as enumerators.” KEven at that they had
great difficulty in finding a sofficient number of enumerators
who could speak, read, and write Spanish, which has for centu-
ries been the official language of the islands.

The report continues:

Many of the presidentes did not understand Spanish at all, and for
the same reason, in a number of instances, enumerators had to be taken
from one municipality to serve In anether. This was, of course, a dis-

advantage, but was fully expected, as it was well known that in many
of the barrios none of the inbabitants could read and write Spanish.

And, of course, they could not speak English.

The report points out that although the Spanish Government
made provision for public schools and mnde the teaching of
Spanish mandatory, nevertheless it was generally neglected, and
those charged with the taking of the census found and reported
that—

The tribes speaking the different dialeets had practically no litera-
ture and no educational facilties. In short, literacy in any of the
dialects is not incompatible with total ignorance on all subjects de-
rived from Dbooks. ence, a5 shown by the census, withholding in-
struction in Spanish from the Filipinos kept the great mass of them in
ignorance, as the number whe hxg received secondary instruetion was
but 1.0 per cent of the civilised population, and of the female popula-
tion but seven-fenths of 1 per cent had received a secondary educa-
tion. These were able to read, write, and speak Spanish, and com-
Erlsed what may be called the educated class. In addition there were
“ilipinos who could speak SE:n!sh without being able to read or write it;
although very well known before, this fact was brought out more con-
splcnously by the census, esqectﬂny in the selection of enumerators.

Thus the abuse of the F Illpinos throughout the first 200 years of
their expericnce with the early colonists, the assid and ¢
efforts of their teachers to homble their pride, stifie their ambition,
and impress upon them the superiority of the dominant race, and the
utter hopelessness of any kin& of equality with them have no doubt
had their effect in causing indifference, shiftlessness, and recklessness.

As I have already stated, the provincial governors were ma_de
supervirors of the census. They were, of course, all native Fili-
pinos. Some of their reports, published in the census volumes,
are interesting and important in this connection. The governor
of Abra, speaking of the inhabitants of his own Province, says:

These people differ among themselves In language, in religlous belief,
the manner of constituting the family, and dispesal of the dead, the
last being duoe to the different views they hold relative to the future
life. They are also distinguished by radical diferences in thelr manner
of dress.

The governor of Zambales says of his Province:

The Inhabitants are Christians of different origins, and have also
different dialeets, the principal being the Zambal, Ilocano, Tagalog, and
Pangasinan, Notwithstanding the heterogeneouns character of the in-
habitants, there does not exist any animosity between them, but, on the
contrary, they live in utmost harmony.

And now the governor of Tarlac:

The population of this Province is quite heterogenecus, and it I
difficult to make a report regarding their customs, manner of living,
ete., being one of the newest of Luzon, the creation thereoi dating back
only to the second third of the past century. * L

To the difference of origin of Its inhabitants is due also the difference
of the dialects the; speak—Pamango by those of Pampanga, Pangasinan
by those of sald 'rovince. Tagalog by those of Nueva Eclja, and Zam-
bales by the Aetas and Negritos, and also Ilocano, by reason of the
large contingent of families from the Ilocos DIrovinces, Hence their
customs and manners are also differeat.

The governor of Pampanga testifies to these words:

The nationality represented 3 this Province is very notable, with
its ial dlalect, eharacter, and even its physiognemy, motwithstand-
ing its viciniiy to Manila, * * * Thelr customs are &w‘celhle, they
are generous, hosgltuble, and much addicted to order and labor.

They are not from the various and mangemperstlﬁons which
afMict people who unfortumately leave mmeh to desired In culture
and education, especially if there be added thereto the religious fanat-
iclsms which are so general among the masses.

And now we have the governor of Bataan, who says:

The language spoken is Tagalog, only a few in each town being alle
to = a) te the Spamish language. Of the total number of
municipal councilmen in the Province only ove-half are able to speak
and write Spanish.

Reading further from the official census report, here is what
the governor of Ambos Camarines has to say:

The overwhelming majority of the inhabitants of the Province are of
the Bicol Tribe, the only important exception being In Camarines Norie,
formerly a separate Province, whore the 'I‘n‘fnlo:i predominates, 1n
that district the towns of (mmlopéa, Labo, Indan, Paracale, Mambulno,
and San Vicente are almost entirely Tagalog; Basod, the nenrest town
to the Camarines Sur border is Bicol. aet and Talisay are mixed, the
Tagalog Tribe showing a mafority. *= * »*

Thronghout the remainder of the Provinee the language in general
use is the Bicol, but it is subject to such wide variations in different
localities as to practically divide it into distinct dialects, each with
manifold diversities, aceent, and localisms. As the vast majority of the
mele have no knowledge of Spanish, and therefore have the local
dialect as their sole medinm of communication, they are far from a
united people, residents of towns separated by but a
considered practically as foreigners to each other, *

The masses of the people have in former tlmes had no edncational
epportunities and are extremely ignorant and superstitious. They nre
easily led and controlled by strong leaders, are credulous as children
when deallng with persons in whom they have confidence, but shy and
susplcions as 1o strangers.

This is the class of people which this pending bill proposes
shall be factors in this proposed Philippine Republic.

The Committee on Insular Affairs was unfortunate in citing
the census reports in support of its declaration that the people
of the Philippines constitute a more homogeneous population
than those of the United States. These unprejudiced reports
of native governors, confained in the census reports, indicate
not only the heterogeneous character of the natives in general,
but each governor shows that the people of his own particular
Province do not even approximate homogeneity. The census re-
port itself separates the inhabitants of the islands into 8 sepa-
rate and distinct civilized tribes and 16 distinet wild tribes, all
of which, eivilized and uncivilized, differ in customs, character,
and language.

The gentleman from Virginia himself testifies upon this point.
There has been some trouble recently among the Moros at Jolo.
Agninaldo has been accused of inciting it. In the course of his
speech the gentleman from Virginia, chairman of the Committee
on Insular Affairs, said: g

I wish to cay fhat Aguinaldo, who is charged by these Manila cor-
mr]l]t_:lsndents with inciting the frouble down In Jolo, was never in Jelo
in life. IHe does not rg:uk the language which is spoken down
gfge, and he would not, if was there, understand a word that was

Mr. MOORE of Pennsylvana. How well would the limited
number of the edueated classes of Manila be able to control the
8,000,000 of the uneducated if American control were with-
drawn?

Mr. OLMSTED. They would not be able to control them at
all. 1In the first place those in and about Manila belong to the
Tagalog Tribe, the most intelligent and best educated in the
islands. The next tribe in importance and intelligence, the
Visayans, outnumbers them three to one, and would be jealous
of a Tagalog government.

Mr. JONES. The gentleman does me the honor to refer
to my remarks in which I said that Aguinaldo had never
been in the Moro Province and did not speak the language.
His eomment is that Agninaldo was president of the Mololos
government. I want to say to the gentleman that Mololos is
located in Luzon, and is some 1,000 or 1,200 miles away from
the Island of Jolo. President Taft has probably traveled more
than any President we have ever had, and yet there are prob-
ably States in our Union in which he has never been. The fact
that he has been the President of the United States is no proof
that he has been into every State in the Union.

Mr. OLMSTED. I mentioned it to show from your testi-
mony that Aguinaldo did not understand and could not speak
the language of that Province.

Mr. LONGWORTII. Is there any State where President
Taft conld go where he could not speak and understand the
lan ge?

Mr. OLMSTED. I think he could make himself pretty well
understood in any State of the Union.

Mr. JONES. He probably could not speak the langunage of
the Creoles.

Mr. LONGWORTH. He could speak Spanish.

Mr. OLMSTED. It has been charged here that Gov. Gen.
Forbes took charge with a surplus of three millions and reduced
it to a deficit of four millions.

Mr. QUEZON. I would like to ask the gentleman, in con-
nection with the taking of the Philippine census, if he is in-
formed of the fact that the census was taken in the Philippines

few miles Leing
L] ®
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with the aid of the Filipinos, and that it would have been abso-
lutely impossible to take the census without the Filipinos?

Mr. OLMSTED. They had to make the governors of Prov-
inces supervisors and mayors of the towns enmmerators to take
the census at all, so great was the ignorance there, and many
of these high officials were poorly gqualified.

AMr. QUEZON. Is the gentleman from Pennsylvania aware
aof the fact that the Director of the Census acknowledged in
his report that it would have been absolutely impossible for the
United States to take the ceusus in the Philippine Islands if
it had not been for the fact that Gov. Gen. Taft issued a proc-
lamation inviting the Filipinos to cooperate in the taking of the
census so that they may show that they were capable for self-
government ?

Mr. OLMSTED. Of course Americans could not have taken
the census where there were 15 or 20 languages that they did
not understand, and there were no Filipinos who could have
taken it entirely, because there was no one who could speak all
the languages or dialects. They had to take the Provinces and
towns separately by persons who could speak the particular
dialect in each place. Even then they had great difliculty in
finding enough persons of sufficient education and intelligence
to perform the very simple duties of enumerator. There is
nothing in the manner of taking the census nor in the census
itself showing capacity for self-government.

Mr. MURRAY. I did not get clearly the first part of the gen-
tleman’s remarks. I rise to inquire whether the gentleman
believes in a permanent colonial policy by the United States
in respect to the Philippines or some ultimate form of self-
government? ;

Mr. OLMSTED. As I said at the outset, I am not arguing
in favor of permanent retention. But I do say that at the pres-
" ent time they are not qualified. - It is our duty to help them
to become gualified.

Mr. MURRAY. Has the gentleman, who is familiar with
this sifuation, any definite plan as to when they shall work out?

Mr. OLMSTED. The evidence all tends to show that it will
be at least a generation, or perhaps two, before that time will
arrive, Before that time comes there must be general educa-
tion in some one language, so that people of different Provinces
may communicate with and understand each other, and that
langnage ought to be English.

None of the many languages spoken in the Philippines has
any literature of its own, save only the Tagalog and the Visa-
yan, and neither of them has a literature of any very great im-
portance. The Visayans outnumber the Tagalogs three to one,
but the Tagalogs have a higher average of intelligence. They
are the people who live in and around Manila. Aguinaldo’s
government was practically a Tagalog government, and so would
be the Philippine Republic which this bill strives to create,
a government not by the people, but by the aristoeratic, edu-
cated few.

While Spanish was the official language and was the one used
by the office-holding class and by the priests, the people gen-
erally were not encouraged to learn it, and a large percentage
of them can not speak it any more than they can speak Eng-
lish. It is needless to enumerate the difficulties of uniting un-
der a republican form of government so many different peo-
ples, who can not read or write or even speak each other's lan-
guage. It is only fair to the Filipinos, as indicating their
native intelligzence and adaptability, to say that they have made
greater strides in acquiring the English language during the
last dozen years than they did in acquiring the Spanish in
three centuries. Mabini himself suggested that English should
be the official language of the Philippines. It is the eommercial
language of the East. There ought to be a general knowledge
of English in the Philippines in order to prepare them for self-
government, and the spread of the English language is a part
of our unfinished work there.

Quoting again from the Philippine Census Reports for 1903,
we find it definitely stated that—

The fact must be impressed T
Philippines meant the agﬂlty totll-l:atdlgr‘l!d :v,rlfemio: gant;mmnwefﬁgg
lish, Spanish, or a Malay tongue. Since, in all probabllity, less than
10 per cent of the people of the islands could speak Spanish or English,
the fact is unquestionable that the majority of the people reported as
literate conld read and write only the native tongues. This is a re-
sult of the policy of the fria.rstuhwho, from motives of thelr own, dis-
couraged the learning of Span by the natives, in order that they
might act as intermediaries between the people and the civil author-
itles, and thus retain thelr influences over their charges.

The incapacity of the Filipinos for prominent participation
even in important private affairs is apparent from the fact that
nearly all the commercial houses there are in the hands of
Spaniards, Englishmen, Germans, or Americans, and much of the
smaller business is in the hands of the Chinese. If they are
incapable of managing important private affairs, it is not diffi-

cult to reason that they are not qualified to participate desirably
in the important affairs of government.

FHILTPPINES SELF-SUPPORTING AND THEIR FINANCES IN GOOD CONDITION
UNDER AMERICAN COXTROL.,

It has been charged upon thi; floor that the administration
of Gov. Gen. Forbes began with a surplus of three and a half
millions and has run it into a deficit of four millions, That is
absolutely untrue. Some portion of the surplus has been in-
vested in needed permanent improvements, such as school-
houses, roads, bridges, and so forth, but there is and has been
no deficit. The gentleman from Virginia, angered by President
Taft's opposition to his bill, has made a fierce attack upon his
administration, and particularly upon Governor General Forbes,
who is charged with illegal conduct, extravagance, and nearly
everything else. Buf the charges are not sustained and fall
harmless.

Alr. JONES. The gentleman does not mean to say I have made
that statement?

Mr. OLMSTED. No; I do not say that the gentleman made
it—not direetly. He did, however, extend his remarks in the
Recorp so as to include the statements of a person who did
make it. I do not think the gentleman himself made such a
charge, except by inserting in the Recoep somebody else’s state-
ment to that effect.

The principal witness produced by the gentleman from Vir-
ginia [Mr. JonEes] in defense of his charges is Charles B. El-
liott, of Minneapolis, who until recently was a member of the
Philippine Commission and secretary of commerce and police.
According to the native papers and Washington gossip he was
endeavoring to undermine and succeed W. Cameron Forbes
as Governor General. In any event, the recent conduct of his
office was such as to compel President Taft to request his resig-
nation, which was promptly tendered. In the newspaper inter-
view with him included by the gentleman from Virginin as
part of his speech he admits that he was an obstruetionist, but
insists that the most important difference between him and
Governor General Forbes arose over the disposition of the funds
in years for which the Philippine Legislature made no appro-
priations whatever.

In 1911, and again in 1912, the Philippine Legislature failed
to make any appropriations for the support of govermment.
Fortunately, provision for just such cases was made in the or-
ganic law, as follows:

And provided further, That if at the termination of any session the
appropriations necessary for the support of government shall net have
been made, an amount equal to the sums appropriated in the last
appropriation bills for such purposes shall be deemed to be appropri-
ated; and until the legislaturs shall act in such behalf the treasurer
may, with the advice of the governor, make the payments necessary
for the purposes aforesaid.

In 1909 Congress passed a bill, which I had the honor fo in-
troduce, providing for Porto Rico a similar provision in almost
identical language, as follows:

And provided further, That if at the termination of any fiscal year
the appropriations necassagty for the support of government for the
ensuing fiscal year shall not have been made, an amount egqual to the
sums appropriated in the last :gproprlation bills for such pur
shall be deemed to be appropriated; and until the legislature shall aet
in such behalf the treasurer may, with the advice of the governor,
make the payments necessary for the pupposes aforesaid.

A controversy having arisen in Porto Rico, the construction
of that act got into the United States district court and it was
there judicially determined.

Mr. JONES. Does the gentleman refer to the case of Navarro
against Post?

Mr. OLMSTED. Yes; I refer to that case.

Mr. JONES. I would like to ask the gentleman if he has
read the opinion in that case? .

Mr. OLMSTED. Yes; I have read the opinion. I will insert
it in the REcorp.

Mr. JONES. I will be glad if the gentleman would do so,
because the gentleman must know that the court held that the
taxpayers who brought the suit against the officials had no
right to maintain the action and that the case for that reason
was dismissed. The gentleman knows that, if he has read the
case.

Mr. OLMSTED. The court did, at the end of its opinion, hold
that the complainants, being mere individual taxpayers, had
no standmg in court to emjoin the governor; but the court
passed squarely upon the merits of the case. It is reported in
Fifth Porto Rico Federal Reports, page 61, and that the court
did pass upon the merits is apparent from the very first para-
graph of the syllabus, understood to have been prepared by the
judge himself, and which reads as follows:

1. Congress, on July 15, 1909, to avold the crisis brought about by
the failure of the Legislative Assembly of Porto Rico te appropriate
ti the vernment for the current” fiscal year,

Imsted law, which amended section 31
of the organic act of the island (31 Stat. L., 83, c¢h. 191), and used
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this language: “And provided further, That if at the termination of
any fiscal year the appropriations necessary for the ,Buse ort of gov-
ernment for the ensuing fiscal year shall not have been made, an amount
equal to the sums appropriated in the last appropriation bills for such
purpose shall be deemed to be appropriated; and until the legislature
shall act in such behalf the treasurer may, with the advice of the
overnor, make the payments necessary for the purposes aforesaid.”
eld, that thils does not mean that every specific appropriation of the
previous appropriation bllls is specifically reenacted to be specifically
devoted to the purposes speclfically set forth in such previous apfro—
{:riauon bills, but that it means that an amount equal to the total of
he sums appropriated in such previous appropriation bills is deemed
to be appropriated for the support of the government for the current
fiseal year, with power in the governor to allot the same to the su
port of the government as lits necessitles may require according to the
existing law. : T I |

I will insert the entire opinion, omitting the syllabus, in the
Ttecorp at the conclusion of my remarks.

Mr. JONES. I would like to ask the gentleman another
question right here. Does the gentleman think that the decision
of a nisi prius court of Porto Rico would or should bind the
action of officials in the Philippine Islands?

Mr. OLMSTED. Well, I think that, whether binding or not,
the decision of a Federal court is pretty good authority and ought
to be followed. I think also that the court properly construed
the act.

Myp. JONES. Then let me, in this connection, ask the gentle-
man another question: Is the gentleman aware of the fact that
the Philippine Commission, when this question came up before
it, appointed a subcommiitee of three, one of whom was the
secretary of finance and justice, who also had been attorney
general of the islands?

Mr. OLMSTED. I can not afford to let the gentleman take
80 much of my time. My time is limited.

Mr. JONES. And is the gentleman aware of the fact that
this subcommittee, after an examination of the law, unani-
mously reported to the commission that the governor general
had no right to do what the gentleman now seems to contend he
had the right to do?

My, OLMSTED. They probably did not have the decision of
the court before them. .

After consulting with the Secretary of War, Governor General
Forbes followed the ruling of the United States court instead of
accepting the opinion of Mr, Elliott, and that was the sum of
his offending.

The amount apportioned by Governor General Forbes under
the full authority of law was, in the first place, not $12,000,000,
as stated by the gentleman from Virginia, but was exactly
$8,713,804, For the next year the allotment was not made by
Governor General Forbes, but by Acting Governor Gilbert, and
the ;amount was not §14,000,000, but §8,625496.50. But, of
course, a mere discrepaney of five or six millions is a small mat-
ter for a genfleman who is endeavoring to be precise in his
statements of fact.

Baguio and the Benguet road, instead of being *liberally
provided for,” as charged, were not provided for at all, as not
a single dollar was allotted to either of them. Nor is it true
that appropriations were withheld because the lower house
objected to the expenditure by the Philippine Commission of
large sums in the construction of Benguet road. The Benguet
road was constructed and completed two years before the First
Philippine Assembly was elected. Nothing has been expended
upon it since, except by way of repairs. Furthermore, that road
is over 30 miles long, instead of 20 miles, as repeatedly stated.

Mr. Elliott was not always In his present state of disgruntle-
ment at Philippine conditions. I Itold in my hands a very useful
and instructive little pamphlet entitled * Reciprocity and the
Philippine Islands.” As explanatory thereof, there appears
upon the fiyleaf the following statement:

DEPARTMENT OF COMMERCE AND POLICE, MANILA.

The Philippine Islands have now reached a point in their economie
development when the attention of the public should be called to the
business opportunities which are here presented., Questions of a
political nature, in so far as they relate to the form and organization
of local government, may be regarded as substantially settled. The
business and working people are, as a whole, contented, and willing to
do their part toward bringing about a condition of economic prosperity.

Belleving that the dissemination of accurate information as to present
conditions will be of advantage to the people of the United States and
of the Philippine Islands, e Government, in connection with the
Manila Merchants’ Associations, publishes this pamphlet.

HARLES B. ELLioTT,
Beeretary of Commerce ang Police.
MaxinA, Awgust 11, 1911.

That pamphlet contains more valuable informafion touching
business and conditions in the Philippines than has elsewhere
ever been crowded into the same space. I shall quote only
what Mr. Elliott thus indorses as “ accurate information as to
present conditions.” On page 11 of this accurate statement of
conditions he says:

For an entire decade Congress through its civil representatives has
exerclsed absolute control over the affairs of the archipelago, and it is
not Indulging in hyperbole to say that the achievements marking these
10 years of rule have been little short of marvelous,

On page 12 he gays that—

The Filipino to-day enjoys a measure of practical self- t
far beyond anything he even aspired to under t]:l’lre do;?lnif;: Jﬂ;ﬁ? =

He then goes on to state the various things which have been
accomplished, and on page 13 says:

Expenditures have been kept within receipts: the credit of the
islands is first class and I ask the gentleman from Virginia to note
these words: They cost the Washington Government not one penny
beyond the increased expense of maintaining United States troops sta-
tioned here above what thelr maintenance would cost at home and the
cost of fortifications that are to serve as means of permanent defense.

And after a further summary of what we have done for these
people he says, at the bottom of that page:

This is, in part, what has been accomplished under American govern-
ment in the Philippines, and it constitutes a record of achievement
that challenges the admiration of the world.
States may justly be proud of it all.

[Applause.]

According to Mr. Elliott, this is an accurate record of what
has been accomplished by what the gentleman from Virginia
styles “this American-made, law-defying, self-interested oli-
garchy ” acting in pursuance and under authority of laws
enacted by the American Congress.

The indebtedness of the Philippines is $1.50 per capita, as
compared with $11.42 in the United States, $23.57 in Cuba,
$26.15 in Japan, $31.20 in Brazil, $51.34 in Chile, and $89.46
in Argentina. The amount of interest paid thereon per capita
is 6 cents in the Philippine Islands, as compared with 24 cents
in the United States, 87 cents in Mexieo, $1.97 in Santo Do-
mingo, 74 cents in Cuba, $1.54 in Brazil, $1.55 in Japan, $2.04
in Chile, and $4.85 in Argentina.

The simple fact is that the affairs of the Philippine Govern-
ment under American control have been more economically and
successfully administered than those of most of the States of
this Union. The indebtedness per capita and the taxation per
capita are both lower than in the State of Virginia or in many
others of our States. Under Governors Taft, Ide, Wright, and
Forbes, and under the supervision of Secretaries of War Root,
Taft, Dickinson, and Stimson, the government of the Philippines
has been and is admirable. It is a poor cause which depends
for success upon the villification of officers who are performing
the duties of their respective positions faithfully, intelligently,
patriotically, and well.

LACK OF EXPERIENCE OF FILIPINOS IN GOVERNMENT.

The only experience of the Filipinos in government which the
Insular Committee can cite in support of this bill is thus stated
in its report:

There were Filipino deputies in the Spanish Cortes during portions of
the first half of &e nineteenth century, and in the year fsgo 17 Fili-

inos sat in the Spanish Parliament. ’%he Philippine constitution, writ-
en by Apolinario Mabini, and proclaimed by the Malolos government in
1899, is justly regarded as a notable intellectual achlevement. Amon
those who represented the Philippine Republie, established by Gen. Aﬁlﬁ
naldo in 1898, in the Malolos congress, were many Filipinos of learning,
great ability, and unquestioned patriotism,

The experience of Filipino deputies in the Spanish Parliament
was manifestly not satisfactory, for they were from time to time
permitted, and again forbidden; and finally, in 1836, Philippine
representation was permanently discontinued.

Mr. QUEZON. Will the gentleman yield?

Mr. OLMSTED. I yield for a question.

Mr. QUEZON. This is a matter of historical importance——

Mr. OLMSTED. I can not yield for a speech. I have not
the time. I will yield briefly for a question.

Mr. QUEZON. I simply wish to remind the gentleman of the
fact that the reason why those delegates were taken away from
the Philippines was because the Rlepublic of Spain fell.

Mr. OLMSTED. I do not care why they were taken away.
They were taken away, They have had no experience in the
Spanish Parlinment for more than half a century.

Nobody doubts the intellectuality and ability of Apolinario
Mabini, but he neither wrote nor approved of the Philippine con-
stitution under which the Malolos or Aguinaldo government pre-
tended to operate for a short period. Those who did write it
admitted over their own signatures that in the main they had
borrowed it from the constitutions of other countries which they
considered most resembling the Filipino people. They said:

The work whose results the commission has the honor to present for
the consideration of Congress has been largely a matter of selection.
In executing it, not only has the French constitution been used, but
also those of Belgium, Brazil, Nicaragua, Costa Rica, and Guatemala,
as w::.; have considered those nations as mest resembling the Filipino
people.

It will be observed that our Constitution was not one of those
considered by the commission.

It does not seem to have been very mmuech of a republic, for
on June 18, 1809, Aguinaldo promulgated a decrece for the ad-
ministration of municipalities and Provinces. The heads of
towns, who were to be selected by electors limited to those
“marked by their good conduct, their wealth, and their social

The people of the United
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position,” were in turn to elect a head of the Province and
three councilors. Under that decree, before any person elected
to office could discharge its functions his election had to be ap-
proved by Aguinaldo. Capt. J. R. M. Taylor, of the United
States Army, who gave much study to the history of that
period, says that the proclamation issued by Aguinaldo “ pro-
vided a strong and highly centralized military dictatorship, in
which, under the form of elections, provision was made for
filling all offices by men devoted to the group which had seized
the functions of government.” Aguinaldo, in effect, ruled in
accordance with his own wishes, without much regard for the
Malolos constitution. Most of the commissioners empowered
to establish government in the Provinces were officers in his
army, and either they or delegates appointed by them conducted
the elections, restricting the right of voting, under his instruc-
tions, to men * marked by their good conduct, their wealth, and
their social positions.” There were so few qualified under those
conditions that in the town of Lipa, with a population of 40,000,
a presidente, or mayor, was chosen for whom just 25 votes
were cast. In the town of San Carlos, having a population of
23,000, in Pangasinan Province, there was in this way chosen
a presidente, or mayor. One candidate, who was a prominent
member of the Katipunan, announced his intention of killing
anyone who should defeat him. It is needless fo state that,
although he received very few votes, he was elected. [Laugh-
ter.] Some of the townspeople protested, but Aguinaldo ap-
proved his election.

The governor of a province in Luzon who had been elected in
the manner above indicated throws some light upon the methods
of conducting this so-called republican Aguinaldo governmen
He reported that— :

Without losing ht of the fact that morality is the foundation of
good government, I had to overlook some faults and irregularities due
to the Spanish tral and to the spirit of faction, since I consid-
ered that If I had employed coercion in these abnormal times I should
produce results to be regretted, as rincipal pur was to avold
conflicts between ourselves which would lead fo our nion and would
make other nations believe that we were unworthy of hayving our own
independent government. But I was not surprised that the crassl
ﬂuomm, vulgar herd believed that I acted in this manner to con

ose matters, when, in fact, 1 was only endeavoring to avold hidden
reefs dangerous to our eause, whose success should be placed far above
all private interests.

He having received a telegram from Aguinaldo’s secretary
covering orders for the making of new tax lists from time to
time, he said, in reference to them:

These successive changes in the taxes excited the dignorant, vulgar
people who, on account of their very ignorance, attributed these
charges to an attempt on my part and on the part of the heads of the

towns te enrich themselves.
On account of this the vulgar pcople doubted the 1 ity of ‘ﬁg cu?lt

tions in the collection of taxes, and aecordingly it me

= ¢« & Not only did I make no report of this to the government of
the Republic, on account of the abnormality of the present conditions,
but I nlso succeeded in concealing them from the foreigners here, so
x should not succeed in discovering the truth, which would be to the
prejudice of our cause,

He also had complaint to make of some of Aguinaldo's mili-
tary officers, charging that—

Maj. Canoy is such a remarkable character that he saw fit to give my
cook a beating for not taklng off his hat when he met him. He in-
sulted the delegate of rents of Cal Viojo for the same reason. He
strock the headman of the town of O?E:i in the face. He put some
of the members of the town council ague In the stocks and he
bad others whipped.

These people, styled by their own governor a “ crassly igno-
rant, vulgar herd,” were the people of a portion of the
Province of Luzon, the most advanced of all the islands in
the Philippines, and should be a fair sample of the people we
are now told are capable of self-government.

I have already pointed out that a member elected to Agul-
naldo’s congress could not serve unless his electlon was approved
by him. It also appears that in many instances they were not
permitted to have any election at all, Thus, in the very first
congress which assembled there were 68 members elected and
68 appointed, some having been appointed by Aguinaldo in parts
of the Philippines which had not yet been brought under his
control. It was a very easy matter for the Government to con-
iro! such a “ representative " body. The congress which finally
ratified the constitution consisted of 93 members. Upon a manu-
script list found among the papers of the insurgents 81 of these
members were divided into three classes: First, those who had
been chosen by election; second, those chosen by selection; and,
third, provisional members. Of the 81 members found upon this
list, only 19 had been elected. And this was under the consti-
tution held up to us by the majority of the Insular Committee
as a model. It is merely the expression of a small group of
edueated natives. It never went into actual operation in any
practieal or effective way. Aguinaldo and a few men about him
constituted the whole government and ran it as they pleased.

January 13, 1899, at 11.40 a. m., Gen. Noriel and Col. Callies,
officers of Aguinaldo’s army, sent a telegram *“ To the President

?lfxl the Republicepp Government, Malolos,” saying among other
ngs:

We also wish to know what reward our government is arranging
for the forces that will be able first to enter g!anila.

Aguinaldo replied:

Those who will be the heroes will have as their rewards a la
quantity of money, extraordinary rewards, promotions, crosses of Bim
na-bato, Marquis of Malate, Ermita, Count of Manila, etc., besides the
congratulations of our idolizing country.

Curious rewards fo be bestowed by the president of a republic.

Even this Malolos government, so far from being successful
finanecially, authorized a national loan of #20,000,000 at 6 per
cent and the establishment of a bank in Manila to receive the
funds. The bank was never established, and the proceeds of the
loan were chiefly forced contributions. People known to have
means were ordered to assemble and subscribe in proportion to
their means. If they did not appear and subseribe, their lack
of patriotism was reported to the president. Parish priests
were called upon to invest church funds in the national loan.
The governor of a Luzon Province telegraphed to Malolos re-
questing authority to put the rich men of his Province in jail
until they subscribed. Documents captured from Aguinaldo’s
government in the Philippines contain memoranda sufficient to
show that much more money was collected than ever reached
the treasury; that unequal systems of taxation were enforced
in different Provinces; and that the Tagalog Province, from
which the officers of the central government came, received
specinl favors in that respect. Cavite, the home of Aguinaldo;
was taxed most lightly of all.

There is certainly nothing in Philippine experience prior to
their participation in government under American control that
affords any evidence of their qualification for self-government
under republican forms. Everything indicates that they were
not so qualified, for the leaders of that period were unwilling
or unable to put republican prineiples into practice.

Mr. MURRAY. May I ask the gentleman from Pennsylvania
what plan the gentleman believes in to give them experience
and self-government?

Mr. OLMSTED. A large number of the municipal officers are
Filipinos, and we have given them one branch of the legislature
entirely. Let me show you how that works: The upper branch
is appointed by the President of the United States; that is, the
senate, or Philippine Commission, composed of nine members,
five Americans and four Filipinos. The assembly is the lower
branch and is composed of nativ The upper branch has fre-
quently to check the action of the lower by refusing to adopt
their bills. That causes some friction. As an instance of one
of these bills, here is assembly bill 395, which passed the lower
house December 27, 1910, but was laid on the table in the upper
branch January 31, 1911, after the presentation of the report
of the proper committee, showing the object and effect of the
bill. I will print that report, together with a translation of the
legal terms used.

Mr. QUEZON. Will the gentleman yield?

Mr. OLMSTED. I am sorry, but I have only 10 minutes left.

The effect of the bill, as explained by the committee, would
have been to allow many persons guilty of rape and certain
other specified offenses to go unpunished. Such erimes were to
be considered and dealt with as offenses against the vietim who
might or might not institute proceedings, but not as public
offenses or offenses against society.. Is the gentleman from
Virginia willing—would any gentleman be willing—to have that
most horrible of offenses no longer subject to public prose-
cution? Should Filipino women be placed in that position?
Was the passage of such an act through the lower branch a
very high tribute to their capacity for self-government?

Mr. LAFFERTY. Did that bill pass?

Mr. OLMSTED. No; the upper branch, appointed by the
President, refused to pass it.

Mr. MURRAY. Will the gentleman print the circumstances
surrounding that bill?

Mr. OLMSTED. I do not know about the circumstances or
what they were.

Mr. MURRAY. Whether it was debated?

Mr. OLMSTED. I do not know whether it was debated or
not. I do know that it was passed by the lower branch, and
that is enough.

Hereis another bill, which passed the lower house, taking away
from the judiciary all right of intervention in the selection of
jurors for the trial of criminal causes and vesting that power
in the political bodies known as provincial boards and with
each person charged with crime himself to select one juror.
The bill also proposed to increase the compensation of jurors
above what is paid in any State of which I have knowledge. It
would establish a set of professional jurors, elected by political
influence, and render the administration of the criminal law a
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farce. Such experiences as that in self-government do not show
that they are as yet entirely qualified to select both branches
themselves.

COMPARISON WITH SIAM,

The report of the majority of the Committee on Insular
Affairs, in favor of the pending bill, sets up the Kingdom of
Slam as the chief example “among the small countries whose
independence, although preserved inviolate for ages, has never
been guaranteed by international treaty or otherwise’ of a
country which “with no standing army has never fallen a vie-
tim to any land-grabbing nation,” and as one * which maintains
a stable, as well as an independent, government.” Take notice
that Siam is a monarchy, a kingdom. Nobody has ever dreamed
that it was capable of self-government as a republie, in which
the people themselves were to have some voice. But let us see
how it succeeds as a kingdom. Siam is a sort of buffer State
between British and French possessions. By an agreement
made in April, 1904, between Great Britain and France each of
those powers disclaimed any intention of annexing Siamese
territory, and yet only three years later France claimed and
now occupies some 7,000 square miles of Siamese territory.
Two years after that Great Britain in some manner gained pos-
session of and now occupies 15,000 square miles of what had
been Siamese territory. Upon this point the committee might
well consult the Statesman's Yearbook (1911). From that au-
thority it appears that both France and Great Britain possess
extraterritorial rights not only in their respective “ spheres,”
but throughout the Kingdom of Siam. The International En-
ej(ic(:llopedlu, after bringing its account of Siam down to 1893,
adds:

Since that time the French t;phere of influaence has been extended still
farther west, and, were it not for Great Britain, doubtless France would
absorb the kingdom. It remains a * buffer " State, whose future de-
pends upon its powerful and mutually jealous nelghbors.

Moreover, the statement of the Insular Committee that Siam
has no standing army is not true, if we may trust the States-
man's Yearbook, which says:

Universal liability to military service upon the European model is now
in force in all the Provinces ?ot Siam].

In December, 1911, a representative of the United States was
present at the coronation ceremonies of the present King of
Siam, and in his report, written by him without thought of use
in this connection, he says:

I had the opportunity of seeing 26,000 Siamese troops in review and
of inspecting the housekeepinﬁ of a battalion of the Royal Guard and
of a visit to the national military academy.

The Siamese military academy has about the same number of
cadets as we have at West Point. The Siamese army is larger
than the United States Army was prior to the Spanish War,
and we have never had 26,000 standing troops of the Army of
the United States passing in review at any one time. But even
this army, and whatever protection there may be in the jealousy
of two great nations, has not prevented the Kingdom of Siam
from losing 22,000 square miles of its territory. If this kingdom
can not maintain itself and protect its possessions, its example
does not furnish much encouragement for the setting up of a
republic in the Philippines.

GREATER AVERAGE INTELLIGENCE AND EDUCATION REQUIRED IN A REPUBLIC
THAN IN A MONARCHY.

No one will dispute the proposition that a successful republic,
using that term in its modern sense, requires that there shall
be not merely a handful of men of sufficient intelligence to
govern, but higher averages of intelligence and education in
the people at large and greater unity in thought and action
than might be essential in some different form of government.
Even if it could be found that the existence of the Philippines
as an independent nation would be possible under a dictatorship
or a monarchy it must be admitted by anybody who has studied
their conditions that their existence as an independent republic
like our own is impossible at the present time, When the thirteen
American Colonies were organized into one Nation they had
been practically self-governing colonies for a long time. The
3,000,000 of people which then constituted our population were
people of the highest order of intelligence, far above that of the
average of people of other countries. In forming this Union,
under a republican form of government, they practically con-
tinued forms to which they had long been accustomed. But it
would not and could not be so with the Philippines, This, the
greatest of all republics, must desire that any republic which it
lielps to establish shall be worthy of the name and shall prove
successful. Our Constitution, which has largely been copied into
this proposed independence bill to be the. constitution of the
Philippines, was understood by and was applicable to our peo-
ple at the time of its adoption, but it is not at all adapzed to

the people of the Philippine Islands or, rather, they are not
adapted to it. Comparatively few of them could read it even
if it were translated into Spanish, and still fewer of them would
understand it or be capable of participating intelligently in such
a form of government,

The withdrawal of the United States from the Philippines
would bring about conditions there worse than those existing
to-day in Mexico. As I have already pointed out, the Tagalogs
in and about Manila possess the most of the intelligence and
education in the islands. The Visayans, however, outnumber
them three to one and would naturally resent a Tagalog gov-
ernment, as this would surely be. The Moro Province has a
few intelligent people, but is non-Christinn and uneivilized.
The Moros are satisfied to be governed by the United States,
but would resent government from Manila.

When Secretary of War Dickinson visited the islands in
1910, he went to Zamboango, and those Moros came in to greet
him. He has very kindly presented me with a typewritten
copy of a volume which is, in a certain sense, a diary, but
which contains full reports of all speeches made by him or to
him at public meetings of any kind. From that volume I
extract the following speeches of some Moro leaders, as in-
terpreted into both English and Spanish and stenographically
reported :

Datu Mandi v :
o Edwi : dsp%)ég ét:ki;ollo“ 8, his remarks being interpreted in English

“1 am here, El Raja Mura Mundl, representing the Moros. Here
they are, the whole crowd of them, come to honor the SBecretary of

War. I look about I see far more Moros than the Filipino con-
t, and if that is so, that is the reason it is called the Aloro
Province.” [Tremendous applause from the Moros.] -

*“ When first the Americans came here, from the very beginning, what-
ever they asked me to do I did, I was loyal to them ever. Now
I have heard a rumor that we Moros are in the hands of the Filipinos,

“In the SBp: times I was a datu (when the Spanish left this
became a republic). Then I saw and found out that things did not go
well. When a man had two measures of rice one was taken from him ;
when a man had two head of cattle one was taken away from him.”
[A.;‘nilause by the Moros.]

f the American Government does not want the Moro Province any
more they should give it back to us. It is a Moro Province, It
belo to us.” [Tremendous applause by the Moros.]

Datu Sacaluran spoke as follows:

“I am an old man. I do not want any Moro trouble. But if it
shonld come to that, that we shall be given over to the Filipinos, 1
still would ﬂght." [Applause.]

Ulankaya Ujaton said :

“I am not a civilized man, but I have learned the slavery, killlng,
and stealing is a bad thing. We do it no more. But, if that it should
be that we shall be given over to another race, we had better all be
hanged.” [Applnuse.f

Nadjl Nungnul spoke as follows:

“1 want to tell the Secretary of War that I am a Samal. I come
from the Samal race. The Samal race—in former days there was not
a worse race than the Samal race, and that was In the olden days.
Ever since the Spanish times up to now we have learned different.

“The Secretary of War must look the matter in the face. We are
a different race; we have a different religion; we are Mohammedans.
And if we should be given over to the Filipinos, how much more would
they treat us badly, when thei treated even the Spanish badly, who
were their own mothers and their own fathers in generation? How
did they treat them? Think about it! Think twice! We far prefer
to be in the hands of the Americans, who are father and mother to us
now, than to be turned over to ancother people.” [Applause.]

A set of resolutions was at the same time presented to the
Secretary of War, setting forth that * Moro Province is inhab-
ited by many races and different tribes, with differences in re-
ligion, customs, and habits, with a varying degree of civiliza-
tion,” and, further, that “ We have the best form of govern-
ment possible under existing conditions, and we wint no changes
at the present time.”

What would be the condition of the United States to-day if we
were under guaranty to protect Mexico from domestic violence,
as well as from foreign invasion, just as this bill provides that
we should be under guaranty to protect the proposed Philip-
pine Republic? And can anybody doubt that in less than six
months after the passage of that bill conditions in the Philip-
pines would be pretty much on a par with those now existing
in Mexico? The United States could mot under any circum-
stances sit idly by and see those tribes and peoples fighting
among each other; nor could it, either before or after the ex-
piration of the eight-year period, permit any other power to
war upon and seize them. By withdrawing all our authority
over them, as this bill proposes—save only in the matter of
vetoing their public legislation—we should destroy our own
power to maintain peace and good government, while our re-
sponsibilities and our expenses would be even greater than they

are now.
SUMMARY,

The people of the United States will never consent to the es-
tablishment of an oligarchy, a monarchy, or any form of inde-
pendent government other than a republic in any possessions
over which the American flag now floats,
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A republican form of government, to be successful, requires a
ereater degree of intelligence in the people than does a mon-
archy.

In a country where the well-educated, or * directing class,”
constitute less than 2 per cent of the entire population and
wholesale illiteracy prevails among the others, it would be im-
possible to conduct a government * of the people, by the people,
for the people.” It would be an utter failure and would soon
“ perish from the earth.” [Applause.]

Under American control the Filipinos are prospering and have
greater participation in government than they ever enjoyed
before and all that they are at the present tlme capable of exer-
cising,

The present government of the Philippines is wise, economieal,
and self-supporting.

The Filipinos are making good progress under American con-
trol and, given sufficient time, may become, but are not now,
fitted for self-government.

The passage of the pending bill would destroy American
auhority in the islands, and at the same itime increase the re-
sponsibilities and expenses of the United States.

Whether we like it or not, the responsibility for the Philip-
pines rests upon us.

The passage of this bill would be an attempt to shirk re-
sponsibility ; it would not succeed, but it would be an act of
abject cowardice and of the extremest folly. [Applause.]

The following are the documents referred to in the foregoing
remarks:

IN THE DISTRICT COURT OF THE UNITED STATES FOR PORTO RICO.

Herminlo Diaz Navarro and Cayetano Coll y Cuchi, complainants, v.
Regis H. Post, governor of Porto Rico; Samuel D, Gromer, treasurer;
an “(}wrge' C. Ward, auditor of Porto Rico, respondents. No. G55,
Eq?{oﬁ}:y. judge, delivered the following opinion :

This is a bill in equity filed by complainants, alleging themselves to
be members of the House of Delegates of the Fifth Legislative Assembly
of Porto Rico and ecitizens and taxpayers of the island, against the
above-named respondents as such officials of the local government. The
canse was originally filed in an insular court, but was removed by re-
spondents to this court, and held here agalnst a motlon by complain-
ants to remand after a full hearing in that behalf, Complainants pray
that the governor, treasurer, and auditor of the island be enjoined from
paying out of the treasury of Porto Rico, as it is alleged they are doing,
money to sustain the Government of Porto Rico during the present
(1909-10) fiscal year in a pretended compliance with the act of Con-
gress of July 15, 1909, known as the Olmsted bill. They contend that

this act of Congress simply reenacted and extended the appropriation
bills of the island of March 12, 1908, for another filscal year, to end June

30, 1910, and allege that instead of complying with its terms the execu-’

tive council held a meeting, and by itself, without the concurrence of the
houee of delegates, fixed the salaries not fixed in the organic act of all
officinls, employees, ete., of Porto Rico, and that thereatter the governor
bg himself alone allotted moneys to different funds as he desired, and
that such money is now being paid out without authority of law, etec.

The respondent officials contend that the Olmsted law simply ap-
propriated * an amount equal to the sums appropriated In the last
appropriation bills for the purpose of supporting the government until
the legisiative assembly shall act in the premises,” and that in the
meantime it is simply the duty of the executive council and respondents
1o do what they have done.

The issue between us is raised by a demurrer interposed.by the re-
spondents to the complaint, in which it is alleged (1) that complain-
ants have not in law stated a cause of action; (2) that they have
failed to show that they suffer any injury or damage because of the
doing of the acts complained of; (3) that they have not shown any
special interest in the result of the action they eomplain of different
from the interest of other tnxlm)‘crs: (4) that they have failed to show
that the result to them would be any diffcrent if respondents should
act in accordance with complainants’ theory of the interpretation of
the law in questlon; (5) that a reading of the bill and a reading of
the laws referred to will demonstrate that respondents’ actions are in
all reatgf‘cts proper and legal; (6) that complainants have failed to
show t their individual condition as taxpayers would be worse or
more burdensome because of the acts complained of ; and (7) that they
have failed to show that they have any personal interest in the matter
in controversy, or any such interest as would entitle them to relief
in a court of equity, and that for each and all of these reasons the
caunse should be dismissed, etc.

The bill, of course, fully sets forth, and it is now so commonly
known in Porto Rico and throughout the Nation as that the court
would in any event take judicial notice of it, that the Fifth Legislative
Assembly of Porto Rico at its recent session beginning January 11,
1909, adjourned on the 11th of March following without having made
any appropriations to sustain the govérnment of the island gor the
ensuing fiscal ;{ear (1909-10), and again failed to do so after being
ymmediately ealled in special session on March 12 by the governor for
that purpose, and finally adjourned on March 16, 1909, without baving
done so. This failure naturally brought on a erisis in the island’s
affairs and ecaused the President to send a special mes<age to Congress
on the subject under date of May 10, 1909, and also induced Congress,
under date of July 15, 1009, to amend section 31 of the organic act
of the island, commonly known as the Foraker law (81 Stats., 77), by
adding the * Olmsted Dbill"™ as a proviso thereto, the material portlon
of which amendment is as follows:

“And provided further, That if at the termination of any flscal year
the appropriations necessary for the support of government for the
ensning fiscal year shall not have been made, an amount equal to the
sums approprinied in the lust appropriation bills for such purpose shall
be deemed to Le appropriated; and until the legislature shall act in
suclh behalf the treasurer mn]r. with the.ndvice of the governor, make

e purposes aforesaid.”

the payments necessary for t

-that Congress, while tr{ing to re

The bill then goes on to state that on the 20th of July, 1009, imme-
diately after the approval of said amendment to the organie act by the
President of the United States, the Executive Council of Porto Rico
held a meeting, and by itself alone—the house of delegates not then
being in sesslon—passed the following resolution :

* Whereas section 36 of the act of Congress entitled ‘ An act temporarily
to provide revenues and a civil government for Porto Rico, and for
other purposes,” approved April 12, 1900, provides that the salaries
of all officials of Porto Rico not appointed by the Prestdent, includ-
ing deputles, assistants, and other help, shall be such and be so
paid out of the revenues of Porto Rico as the exccutive council
shall from time to time determine; and

“YWhereas the salaries of all officials of Porto Rico not appointed by
the Presldent, including deputies, assistants, and other help, have
not been fixed by the executive council, nor the manner of thefr
agpn!mment out of the revenues of Porto Rico been determined for
the fiseal vear ending June 30, 1910; and

“ Whereas it is necessary that such salaries and the method of their
payment be determined : Now therefore le it

“ Resolved by the Executive Council of Porlo Rice:

“(1) That until otherwise provided all officials of Iorto Rico not
ap})uinted by the President, including deputies, assistants, aud other
help, for the fiscal year ending June 30, 1910, and their salaries, shall
be such as were in effect on June 30, 1909, snd said salaries shall be
paid monthly by the treasurer of I'orto Rico upon the warrant of the
auditor, countersigned by the governor.

“(2) This resolution shall be deemed to be in force and effect from
and after July 1, 1909.”

It then proceeds to complain that this aection of the executlve couneil
in thus fixing the salaries of all the officials of the island not appointed
by the President, and providing for the mode of im.vment thereof, was
in open disregard and in plain viclation of the Olmsted law aforesaid,
which law, as complainants contend, gimply provided that the appro-

riations for such purposes made by the second session of the Fourth
.egislative Assembly of Porto Rico should remain in force for the sue-
ceeding fiscal year to end June 30, 1910, and providing for the payment
thereol by the treasurer with the advice of the governor alone.

The bill also alleges that in accordance with sald resolution the
auditor has drawn warrants for and the treasurer has pald all such sal-
aries, expenses, etc.,, not by authorlty of said Olmsted law or in com-
plinnee therewith, but against the expressed terins thereof, and that said
officials intend to and will continue to so so, ete. It i3 next further set
out that respondent, Regis H. Post, governor as aforesaid, after the
enactment by Congress of said Olmsted law, and after such fixing of
the salaries of the officials by the executive council did, as before
stated, alone and by himseif, without the concurrence of the legisla-
tive assembly, make a number of appropriations or allotments of money
to different funds to ecarry on the government of Porto Rico, mll of
which allotments it is alleged are wholly illezal and without authority
of law ; and that respondents, Gromer and Ward, treasurer and auditor
aforesaid, are allowing, permitting, and takmg part in such illegal
appropriations, allotments, and payments, all conirary to law, ete.

omplainants then set forth that they have a right to oppose this
illegal expenditure of their taxes and of the moneys of the ]mo}\ic of

Porto Rico, and that if the same is permitted to continue complainants

will be deprived of their rights and great damage will be caused to them

as well as to the rest of the taxpaying community, and that tlle{ have
no nde(}nnte remedy at law, and are therefore obliged to appeal to this
court o uity, in which they pray for proper relief, and that respond-
ents be e:&oined. etc., and that no paymenis from the treasury of Porto

Rico be permitted save under the appropriation bills of the fourth leg-

islative assembly of the island that was made for the fiscal year ending

June 30, 1909, ete.

Az we understand the contention between the parties it is this:
Complainants elaim that this * Olmsted Inw " should be eonstrued as if
instead of ing ** an amount equal to the sums appropriated in the last
appropriation bills for such purpose shall be deemed to be appropriated,”
it read, * the several appropriation bills for the previens fiscal year
shall each be considered as specifically reenacted and severally con-
tinued in force.” .

On the other hand, the respondents, as we understand it, contend
that the language used simply means that an amount equal to the sum
of the total appropriations for the support of the Government for the
{)revious fiscal yvear shall be deemed to be appropriated, and that then
he treasurer, with the advice of the governor, may make all payments
necessary to support the Government until the legislature shall act,

To be frank about it, we can not see that there can be much differ-
ence in the result, because on examining the appropriation bills re-
ferred to—RSession Laws, 1908, paf:es 44 et seq.—we find that the very
largest portion of the appropriations for that year consist of money
for salaries and expenses and for the carrying out of the regular, in-
dispensable functions of the Government, but that still there is guite a
fraction of the appropriations that might be said to Le for the carrying
on of the Government during that fiscal year which would be unneces-
sary the succeeding year, such, for instance, as a $30,000 alilpropriutinn
for election purposes, when there is no election to be held this year.
but if complainants’' contention iz right and the revenues should prove
to be insufficient the present fiscal year to do all the things for which
appropriations were made last year some of the ordinary functions of

e Government might have to fall of being carried out, while as to
others most or the whole of the particular appropriation would remain
unused in the treasury, without power in anyone to apply the money
to those necessary governmental ];mrposes. It is hardly to be presumed

feve a crisig, should so phrase a stat-
ute as to accomplish only a portion of what was intended.

We have been urged fo resort to the debates in both Houses of Con-
gress, pending the passage of this * Olmsted law,” with a view to de-
termine what the intention of Congress really was, and complainants
contend that these debates establish their view of the intention of Con-
gress heyond anfy question.. We have done so, and confess the labor was
unprofitable. It is, of ecourse, well known that while courts may resort
to the history of the times and to an examination of the conditions
that necessitated the passage of a law, and may consider the mischief
that was to be remedied, so as to be able to understand the object and
meaning of the legislature if the act in and of itself is ambiguous, still
it is not proper for a court to resort to or to be bound by the individual
views of legislators as exPressed in debates during the passaze of the
law. Suoch action js universally held to be im‘gwropun (Bee Lowis,
Sntherland Statutory Construction, 24 ed., vol. 2, sec. 471; also onur
oPinlon in the Vallecillo ¥y Mandry v. Bertram ecase, 2 P. R. Fed., 53;
United States v. Ore%?n . R. Co,, 67 Fed., 426: Carter r. Hobbs,
92 Fed,, 585; Fay v. City of Bpringﬁeid. 94 Fed.. 421 ; T'nilted States r.
Union Pacific R. R. Co., 91 U. 8., 70; District of Columbia . Washing-
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ton Market Co., 108 U. B, 243; United States o, mlght Association,
United States, 178 U. 8., 621.)

166 U. 8., 201 ; and Dewey v.
In into the hls{ory of this sort of legislation we find that a
somewhat similar provision —so0 far as we can ascertain fo

r
the first time in our na legislation—in the organie act for the
Territory of Hawail in the year 1000 (31 Btats., 150). Section 54 of
that act contains a provision that is rpot difficult to understand. It
reads as follows :

* That in case of failure of the legislature to pass appropriation bills
?mv!din for the payments of the necessary current expenses of carry-
ng on the government and meeting its obligations as the same are pro-
vided for by the then existing laws, the governor shall, upon the ad-
journment of the legislature, call it in extra session for the considera-
tion of appropriation bills, and until the legislature shall have acted
the treasurer may, with the advice of the governor, make such pay-
ments, for which purpese the sums appropriated in the last appropria-
tion bills shall be deemed to have been ruppr:}grlated.” -

The next place where this sort of a vision of law appears is in
sectlon 7 of the organic act of the Philippine Islands, passed in 1902
(32 Stats,, 694). is particular section of the Philippine law was
amended and reenacted on Fabmarﬁ 27, 1909, but it appears that no
change is made in the portion of the section that we are here discus-
ging. The provision we refer to rega the continuance of appro-
priations for the support of ioremment where the legislature adjourns
without making the same word for word as e Olmsted law,
supra, when first introduced in the Honse at the recent session of
gress, although in the Olmsted Porto Rican law before it was finally passed
the word “session™ in the first line was stricken out and the words
“ fiscal year” substituted, and the words “ for the ensulng fiscal year ™
were in r the word “ government™ in the second and third
line, so that the Olmsted law now reads as first above set out:
“ That if at the termination of any fiscal year the appropriations neces-
sary for the support of government for the ensuing fiscal year shall
not have been made, ete.”

It will be noticed that Comgress, in the Hawaiian act, said, *for
which purpose the sums appropriated in the last appropriation bills

be deemed to

shall be reappropriated ”; and two years later, w
legislating for the Philip —nlthggh this provision of the Hawailan
act was %efore it—the guage u was en

y different, and in-
stead Congress sald: “An amount equal to the sums nggro&lzatad in
the last appl}-oprlation bills for such purposes shall med as

ropriated.
8p?t ﬁ'lll be noted (supra) that there is another slight difference be-
tween the Phili e provision and the Olmsted law, in that in the

former the wo ‘ pu " is used In the plural twice, while In the
latter it is singular when first nsed and plural when last used. Now,
it is manifest that Con deliberately worded the Philippine pro-
vision different from that of the Hawailan for reasons that no donbt
seemed sufficient, and probably omitted putting In such provision in
the Porto Rican original organic act (Foraker law), although it was
passed the same year as the Hawaiian A because no doubt it was
thought there would be no need for it in the case of a people so ad-
vanced as the Porto Ricans were believed to De.

We would have no difficulty In sustain the vilew complainants take
of the Olmsted law In the case at bar if the language used was the
same as that used in the Hawalian Act, but not so when we consider
ithe la age that actually is used, that * an amount equal to the sums
appropriated in the last appropriation bills for such purpose shall be
deemed to be ap&ropﬂnted,' which Is quite different from saying “ for
which p e sums appropriated In the last appropriation bills
shall be deemed to have been reappropriated.”

When we attempt to ascertain the object of the ge of such a
provision at all, even if we did not possess or could not take judicial
notice of the knowledge before referred to of the recent action of the
local house of delegates, the very ge of the Porto Rican provi-
slon would indieate that its object to prevent the hampering or
swppin%:gf the government in any manner.

Gov. Taft, of the Philippine Commissien, now President of the United
States, in a letter to Representative Cooren, of the House of Repre-
sentatives, written from Cincinnati, Ohio, on May 138, 1802, on the
eve of his departure for Rome, used this language, as same can be
secn on 471, part 8, volume 35, CoNGRESSIONAL REcorp, Fifty-
seventh (?ongmm, first sessiom, Appen =

“A prevision that appropriations shall not fail because of any obstruc-
tion in the popular assembly will prevent its being made an Instro-
ment for cho the government.”

And in the same RECORD, on ﬂpnge 628, Representative CRUMPACKER
states that Gov. Taft, in an article in the Outlook of date the 31st of
May, 1902, previous, when reterrtnti to the Philipgtue Islands, stated
that “ danger from obstruction of the government by withholding sup-
plies is avoided in a section of the House bill by a provision that
should the appropriation bills mot be passed, snpm‘ggl;ﬁon ual to
those of the before ghall become available wi t tion."
President Taft, in his message to Congress of May 10, transmits there-
with Secretary Beallinger’s report recommending that the organic act
of Porto Rico be amended to automatically provide In such cases an
gP ropriation equal to the sums a riated in the last appropriation
lis for such purposes until the ture shall have acted.

After the examination we have given the subject, we are of opinion
that the elear intemtion of Cengress in wording the Olmsted bill as it
did was because it well knew that at best one year's appropriations can
not be made to exactly fit the requircments of another r, and there-
fore it is thought best to appropriate a lump sum equal te the total of
the previous year for the support of the Government, leaving it to the
discretion of the governor to reallot or sabdivide this mone; time
to time to support the Government until the legislature & act.
The attome{ngmeml of the island has submitted to us as
his argument this case his letter to the governor of Porto Rico of
July 19, 1909, in response to a est for his opinion as to the manner
in which the act in guestion ought to be construed. After the exami-
nation we have made of the subject before us, we are constrained to
conclade that the at.tme,{l general, in the painstaking effort which he
made to properly advise the governor in the letter erred to, is right
in his conclusions, and we can not better express the views he presen
to the governor than by guoting his own language, which is as follows:

Jury 19, 1909.

rt of

The GovErxor or PorTo Rico, Saen Juan.

Sir: Pursuant to gemeral conversations heretofore had between us
and in participation with the auditor, the treasurer, and the secretary
of Porto Rico, referring to the construction to be put upon the act of
C approved July 105, 1909, hercinafter gquoted in part, and hav-
ing iﬂ do wftrlf the provision made by Congress for the mﬁcﬂ of the
Torto Rican Government when the legislature shall have falled to
the regular appropriation bills for that purpose, and, at your snggem

that T render an official opinion in answer to the various inquiries
which arose during our conversation, I to say:

I have before me the act in question as it passed the House of Repro-
sentatives June 7, 1900, printed and attested by the Clerk and Chief
Clerk of the House of Representatives. I also have a copy of the tele-
to you from the Chief of the Burean of Insular Affairs of the

ar Department, purporting to quote the act as approved. I note cer-
tain small differences between the text of the ac as‘r;inted and the
act as transmitted by wire to s th these erences are of
slight importance, I shall assume, for the purposes of this opinion, that
the printed copy is more apt to be exactly correct than the copy trans-
mitted by telegram, particularly in view of the fact that the :J’ raphic

tches from Washington on July 8, and S]ﬂ.nted in our loc:f press,
have stated that the act In question passed the Senate without amend-
. 'The part of the bill to which this opinion relates amends seec-
tion 31 of the Foraker Act by adding the following proviso:

“And provided further, That if at the termination of any fiscal year
the appropriations necessary for the support or government for the
ensuing fiscal year shall not have been made, an amount equal to the
sums appropriated in the last appropriation bills for such purpose shall
be deemed to be appropriated, and until the legislature shall act in
snch behalf the treasurer may, with the advice of the governor, make
the payments necessary for the purposes aforesaid.”

1 have tried to reach a correct conclusion as to exactly what was
meant by the language employed. It is open to two ible constrnce-
tions—one being to the effect that Congress inte to reemact last
year's appropriations; another to the effect that Congress intended to
make one appropriation ml{l.nin amount equal to all of the appropria-
tions of last year, constitu one lump sum, to be by the
treasurer, with the advice of vernor, for the support of the Gov-
ernment. I adopted, after painstaking consideration, the latter com-
struction, and I am led to that conclusion by many considerations which
I shall in part state.

In the first place, sums of money are not appropriated, but, in the
language of the act, “an amount equal to the sums appropriated in the
last appropriation bills.,” It is a well-known canon of statutory con-
struction that language is to be construed in its ordinary significance,
and applying that canon to the language of this act, I am constrained to
believe t Congress appropriated “an amount" and not *sums.'"
Furthermore, if it had been the intention of Ccmﬂ-ess to reenact for each
of the activities of goverment the sums appropriated last year for those
purposes, the obvious, easy, and natural thing for Congress to have done
would have been to use appropriate language to that effect ; for instance,
“ amounts equal to the sums t appropriated shall be deemed to be re-
agglrogzlated." or “the appropriation bills of the preceding fiscal year
shall deemed to be reenacted.” But, on the contrary, Congress, in
using the language first herein quoted, has made it clear, as it seems to
me, that the * pu " is the support of government and that the
n.?roprmllon is of an amount sufiicient to accomplish that purpose,
which amount is to be subdivided into appr.priate allotments, corre-
sponding to the necessities of each d;a&utment and activity of the gov-
ernment as provided law. In further sgpport of this view, it may

not be Imy to attention to the fact that the lan of this
roviso was first enacted into law the Con of the United Btates
n legtsluttn%etor the Philippine Islands and anticipation of & possi-

bility that t il to agree u

Le%lslntum of the Philippines might
the appropriation bills necessary for the suppert of governinent, a it
seems reasonable that the Conﬁess appreciated that the necessities of
government vary for different branches from year to year and that it
would be inexpedient to limit the sums to be :fent in one fiscal year for
each department or bramch of the public service to the amounts which
had been deemed by the legislature appropriate to the necessities of a
different year. The C 8, therefaore, in order to give to the provision
sufficlent flexibility to adapt it to the new and different necessities of
the government, preferred appropriate one total amount, rather than
specific sums, for each of such services. Likewise the Congress of the
United States, in disposing of the situation which had actually arisen
in Porto Rico, seems to have concluded that it would be best to employ
the same lmsuxﬁe as had been emglotyed in the case of the Philippines
to meet a possible mntlngaen% and for like reasons. 1 therefore com-
clude that the intention of Congress was to make one appropriation
caly, applicable to the necessities of government, to be allotted in a
manner best ad.:tpted to the requirements of the fiscal year to each one
of the services of the government as should prove requisite.

Passing now to the machinery which has been provided Iﬂ‘,
ascertain what sums are to be thus allotted to the diffcrent depart-
ments of the Government, I guote from the latter part of the proviso:
“And until the legislature shall act in such beh the treasurer may,
with the advice the governor, make the payments necessary for the
purposes aforesaid.” In the first place, it is Elnm that the legislature
may, at any time when it can lawfully assemble, take this whole mat-
ter out of the administrative powers of the Government by
rezulsrmahp%mmhﬂun bills. TUntil such time, however, as the legisla-
ture o 8o, I am of the opinion that it was the intention of Con-
gress to substitute the discretion of the governmor for the discretion of
the 1 tore in all cases where 1 enactment wounld otherwise
have necessary by the tive Assembly of Porto Rico. I
call your attention to the fact that the word * advice ” is the same word
employed in the Constitution of the United Btates in man gum: for
instance, in Article II, section 2, of the Constitution e United
Btates it is provided that the President shal and with
the advice and consent of the Senate, to make treaties, nder such
provisions of the Constitution it has been regularly held that the ad-
viee and consent of the Senate Is ahsolutely necessary to effectnate a
tteats. The same provision is found in the Constitution in regard to
P ential appointments to office, and the same rule has been applied.

I conclude, refore, that with respect to all expenditures requiring
legislative ennctment under the Foraker Act the governor's advice takes
the place of a legislaiive enactment, and that it is incumbent upan
the governor to anthorize the expenditures for all such purposes.

In order to ascertain where the governor's gwm in this regard
begin and end I have to call to your attention langu of section
36 of the Foraker Act, which says: “ That the salaries of all officials
of I'orto Rico not appointed by the President, including deputies, assist-
ants, and otber help, shall be such and be so paid out of the revenunes
of Porto Rico as the Executive Council shall time to time deter-
mine.” In the same section are fixed the salaries of the officlalis ap-

ted by the President, and the section further provides that all

salaries, toﬁtu]:m‘ with the expenses of the offices of the various

officials of Porto o appointed by the President, shall be pald on the
warrant of the auditor countersigned by the governor.

In the matter of salaries, fberefore, it Is plain that the Executlve
Council had been constituted with full legislative power to fix all sala-
ries not fixed by the Foraker Act itself, and it is incumbent upon that

1 have pewer,
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hoﬂ]y to so fix sald salarles and the manner of their payment in order
to*legalize salary payments for tne fiseal year 1909-10. The Foraker
Act, however, does not clearly make provision for the ascertainment of
and payment for the varlous expenditures outside of salaries, which
matters must be deemed to have been included in the lfencral legisla-
tive authority of the Legislative Assembly of Porto Rico granted in
gection 32 of the Foraker Act. These amounts, therefore, will reguire
approval or advice for payment by the povernor of Porto Rico. It is
not stated in the Olmsted Act that the governor shall give his approval
or advice at any particular time, In ovder, however, to have this
opinion constitute an answer, so far as possible, to the various in-
quiries which arose during the conversations before referred to, 1 beg
to suggest that it would seem expedient that, in a tentative form, sub-
Ject to modification from time to time, the governor ought in a general
way to indicate to the various heads of departments and governmental
services the amounts of money which he deems expedient to allow to
be spent for such services, having In view, of course, not only the neces-
sities of the varlous services themselves, but also the condition of the
public treasury and the incomes from all sources available for such
purposes. In addition to such general and tentative indication by the
governor, it scems to me that the governor ought, In countersigning
the warrants provided by the Foraker Act and by the political code,
to add suitable words over his signature to the effect that he advises
payment thereof, which advice wonld be necessary to finally legalize
such payment.

The most difficult question which ocecurs to me and which arose in
our discussion of these matters is this: How far is the governor under
existing laws required to approved expenditures for matters which have
been authorized by law? It ma{ be that my answer to this qlt;:stlon
will not be as comprehensive as it ought to be, because it may that
these questions will, in larFe part, have to be settled as they arise from
time to time. In a general way, however, I beg to say that the Foraker
Act, being the fundamental ovganic law of Porto Rico, must in all cases
be complied with. Matters, however, which have been authorized by
the laws of Porto Rico are subject to the will of the legislative as-
sembly, for whose will for the time being the opinion of the governor seems
to have been substituted. I believe that the sanction of the legislature
for certain activities of the government must be regarded as of per-
suasive rather than mandatory force, and that if the governor finds that
avallable funds are insafficient to provide for the continuance of all of
the lawfual activities of the government for the whole fiscal year, re-
sponsibility will rest upon the governor to choose therefrom for elimi-
nation such matters as in his judgment are not absolutely necessary for
the support of government.

do not believe that Congress Intended in any way to amend pro-
visions of the orfanic law or the golltlca] code for the payments of
money, and that they still require the warrant of the auditor counter-
signed by the governor, and I recommend that every expenditure recelve
:Lotmouly the countersignature of the govermor but his advice for pay-
ent.

I hope that this opinion will be sufficient guide both to you and to the
fiscal departments of the government to meet all present requircements
and unforeseen questions can be dealt with from time to time as they

arise.
Respectfully, H. M. HoxT,
Attorney Gt{’iffﬂi.

We are thercfore unhesitatingly of the opinion that on the merits of
the case complainants have no cause of action, even on their own show-
ing, no injuries being done ; no money is being misappropriated, but the
Olmsted law, In our opinion, is belng earried out honestly according to
its terms. We are utterly unable to bring ourselves to the belief that
the amendment in question can be either construed or administered as
contended for by complainants without bringing about a situation nearly
as complieated as the one which forced Congress to take action. But
apart from all this we desire fo say that we have only gone into the
subject thus far with a vlew in so far as may be to end this uscless
and annoying interference with the conduct of the governmant of the
island of Porto Rico, which Congress has established and which it in-
tends shall be carried on.

We believe that it is the law that no private cltizen or taxpayer—
and that is all that these complainants are, becanse their allegation
that they are members of the house of delegates adds nothing to their

. right to sue in this court—has any right to sue-or enjoin the State
(insular) officials, or to in any manner im e or hamper them in the
exercise of their official funetions. (See Mechem on Public Officers,
secs. 904, 98T, 088.) There may be cases where one or more tax-
payers—and that is all these complainants are—could mandamus State
(insular) officials to perform mere minlsterial duties, such as the de-
livery of a commission of a justice of the peace to the person entitled
to it, as was there held in Marbury v¢. Madison (1 Cranch, 137), but
we have not found a single case that authorizes a mere taxpayer as such
to enjoin the governor of a State. One of the common provisions of all
State constitutions and of the organic acts of Territories regarding the
governor is that he shall see that the laws are faithfully executed, and
section 17 of the Foraker law regarding Porto Rico is no exception to
the rule. In addition it appears that the President may in hils dis-
cretion delegate and assign other executive dutles and functions to him.
8o it may not be amiss to call attention to the fact, as appears from
the record, that the President, through the Secretary of War, on the
very daﬁ of the enactment of the Olmsted law cabled the governor di-
rgetlng im to make the appropriations under the provisions of the law.
This would indicate that the President (Secretary of War) was of opin-
fon that the governor had to make the allotments referred to.

When it was attempted in Mississippi v. Johnson (4 Wall,, 4752 to
efijoin the President of thé United States from carrying into effect an
act of Congress on the ground that it was unconstitutional, the Su-
gf:(llne Court of the United States would not even permlit the bill to be

The arguments of Attorney General 8Stanbery in that ecase showed
the fal!at'{ of such an effort in such a way as that the court found no
difficnlty in agl‘eelnjé' with him and settling the pmpoaltion for all time
under our system of government. See also State of Georgia v. Stanton
(6 Wall.,, 50), where the same doctrine is extended to include the See-
retary of State.

We have been unable to find authority for the proposition that the
State (insular) officials can be enjoined from enforcing any law, even
if the same is unconstitutional, but, on the contrary, find the law to be
that such high officlals can not be en;nlned for what is in the mere
o%lnton of the same complainant a m ss[lmlproprlaiion of publie funds.
The language of Judge Dunbar in the well-considered case of Jones v.
Reed, in the SBupreme Court of the State of Washington (27 Pac., 1069),

where the effort was to enjoin.the State auditor, is very apt in this
regard, and it is as follows. 4

“As the fallacy of a Fropoaitlou can best be shown by distorting it,
we may presume that if one of the departments of the State govern-
ment can be suspended at the Instance of a private citizen who has
nothing more than a community interest in a matter which concerns
the general public, that every department of the State can be suspended
at the same time, and the whole machinery of the Government sto]g“ped.
and the very existence of the State, so far as the existence of its func-
tions are concerned, destroyed. Surely such a theory of practice is
not in harmony with the genius of our Government, nor will authority
sanction or public policy permit the adoptlon of a rule which will au-
thorize any number of volunteers who may rightfully or wrongfully
interpret the laws different from the Interpretation put upon them by
the officers of the Btate, to paralyze for the time every or any branch
of the State government.”

Hee also volume 6, American and English Encyclopedia of Law, page
1006, heading * Frame of government,” and idem, volume 14, page 1106,
heading * Governor,” and notes,

In the Jonmes v. Reed case it was also held that under the laws of
that State it was the duty of the attorney general and not the duty
of private citizens or taxpayers to see that no misnpgroprln.tlon of the
public moneys was made, and the court in that regard said:

“The law, then, having provided an officer for an especial duty, it is
the better policy te submit such litigation to his guidance.”

And is it not manifest from the letter of the attorney general of the
island to the governor, as above set out, that the former is proceeding
to the best of his ability to do his duty and to guide all concerned, so
that the law will be properly administered ?

In our opinion these officers deserve the support and commendation
of all the people of Porto Rico for their faithful devotion to duty under
trylng circumstances, instead of being char with dereliction of duty,
as they are under the allegations of the bill in this case.

In our opinion 1t was a wise, proper, and legal act for the Executive
Council to meet as it did and pass the resolution it did fixing the
salaries of the officials, because that removes all doubt about the mat-
ter of the amount.of such salaries for the present flscal year. The
salaries fixed by Congress require no appropriation. See Rotwitt o,
Hickman, State treasurer (23 Pac., 740;. he allotments of money
the governor is making are, in our opinion, legal and proper, for we
agree with the Attorney General that the Olmsted law, by its terms,
for the purpose of the Fresent and similar occasions, has substituted
his discretion for that of the legislative assembly., We think there arc
inherent powers in the Executive Council even under our system of
§overnment that can be exercised to preserve the government ltself, as
here is no courts to preserve their own existence. See our opinion in
Scoville et al. v. Hadley, auditor (P. R. Fed., 457).

Were it not for the space it would occupy we could with profit quote
extengively from the luecid o%i’?[on of Judge Dunbar, from which we
have only made short extracts, for its reasoning leaves complainants
here without right to be here with their bill.

It must not be forgotten that we are speaking of the State (insular)
government, and whatever the rule may be as to the right of a tax-
payer, especially when he can show an interest in himself different and
more burdensome than that of the rest of the community, to enjoin
municipal officers of cities, towns, villages, or of corporations, the rule
does not go, nor could it in justice, in our opinion, under our system
of government go to the extent of permitting mere taxpayers to enjoin
State officers or the governor in the performance of their functions.
The only instance in which any language of the Supreme Court of the
United States could be said to lean toward complainants’' contention
as to the right of a taxpa{er to enjoin State officers is found in the
case of Crampton r. Zabriskle (101 U. 8., 601), but Judge Dunbar, in
the opinion we are here quoting from, considers that contention and
plainly shows that the language used by Mr. Justice Field will bear
no such construction. What interest have these complainants shown
that they have in the matter in c-ontmversJ here other than that of
any other taxpayer? The action of the officials sought to be enjoined,
even if it was wrong, would not result in any heavier burden to them
as taxpayers. No more money than the sum total of the last appropria-
tion bills can or will be spent for any purpose; hence where are com-
plainants injured—or anybody else for that matter? Where have
complainants any personal interest in that sense in this controversy?
Where have they any interest other than that of mere intermeddlers?
A complainant stuch a case as this must show that he is personally
interested in some manner other and differcnt ™han are the others in
the community and that he is being deprived of his ro?erty without
due process of law. (Bee Tyler v. Judges Court of Registration, 179

. B, 405; Caffrey v. Oklahoma Territory, 177 U. 8,, 346; Turpin v.
Lemon, 187 U. 8., 51.

The jurisdiction of a court can only be invoked b{ a party hm‘!n§
a personal interest in the litigation. (Sherman v. Bellows (Oreg.), 3
TPac., 549; State ex rel. Taylor v, Lord (Oreg.), 43 1d., 471; Smith v.
Indiana, 191 U. 8., 138; Braxton County Court v. West Virginia, 208
U. 8., 192; McCandles v. Pratt, 211 U. 8., 437.) And only where the
complainant has a real legal right to the relief sought can he maintain
such a suit or will the relief be granted. (Natlonal Life Ins. Co. of
U. 8. v. National Life Ins. Co., 209 U, 8., 317.)

In cases where even a question of law, as well as a guestion of fact,
is committed by Congress to the judgment and discretion of the head
of a department his decision therein Is conclusive. (Bates & Guild v,
Payne, 194 U. 8, 106.)

t seems to us that the present is a ease wherein we can withount
impropriety refer to the holding of the Supreme Court of the United
States regarding the action of the governor of the State of Colorado
with reference to Mr. Moyer (212 U. 8., T9), “ that public danger war-
rants the substitution of the executive for the judicial process, and the
ordinary rights of individuals must yield to what the executive honestly
deems the necessities of a critical moment.” Surely a time in Porto
Rico's history when, for fallure of the local assembly to act, Congress
was forced to pass the Olmsted law can be said to be critical.

It would hardly become this court, cognizant as it is of the revolu-
tionary action of the recent local houss of delegates (see our opinion
in contempt cases in 4 P. R. Fed., p. 476), of which these very com-
plainants were active members, to resolve any doubts in favor of theie
views in an effort to further hamper the executive departments of this
island !n what appears to be the latter’s honest efforts to carry on the
government under the act which complainants themselves by their own
willful delinguency help to make it necessary for Congress to enact.

We therefore hold that comglalnants have no cause of action at all;
that they have no right to file this suit; that they have shown no
special interest in the matter; that in any event they could not thus
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stop or hamper the government, and especially is this so as to the
governor of the island. We further hold that on the merits of the case
the povernor and the officials are, as matter of law, construing the
Olmsted law properly, and so far as the allegations show are acting
rightfally under it. )

The demurrer will thercfore be sustained, and the case dismissed at
cost of complainants,

B. F. Ropey, Judge.

[Extract from report of committee on assembly bill 3935.]

LEFFAL OF THE LAW PROVIDING FOR PUBLIC PROSECUTION OF CRIMES OF
ADULTERY, RAFPE, SEDUCTION, ETC.

A. B, 395. An act amending act No. 1773, entitied “An act to pro-
vide for the public prosecution of the crimes of adulterio, estupro,
rapto, viclaclon, calumnia, and injuria, to abolish the right of on
by the aggrieved party In such eases, to provide for a special ecivil
action for damages therein, and for other purposes,” restortnf, with
amendments, certain provisions of the Penal Code of the Philippine
Islands on this subject.

Passed by the assembly December 27, 1910; lald on the table by the
commlssion January 31, 1911,

The following exiract is taken from the report of the committee
of the Philippine commission (senate) on matters pertaining to the
department of finance and justice:

> B[y the &tlmsnse of the assembly Dbill, act 1773 would be entirely
repealed, with the exception of section 8 thereof, which refers to the
right of the aggrieved Kemn in the offenses mentioned in said act to
lnsng a civil action. ct 1773 provides that the crimes of adunlterio,
estupro, rapto, violacion, calumnia, and injuria shall be deemed public
crimes, it being pmvlde&. however, that no prosecution for the crimes
of adulterio, estnpro, and injuria a st persons other than public
officials or employees shall be brought except upon complaint of the
aggrieved person or of the parents, grandparents, or guardian of such

I'SOD.

el With the provisions of the penal eode reestablished, as they would
be by the p of the bly bill, no prosecution for the crime of
estupro could be brought except upon complaint of the al?rleved per-
son, or of the paren grandparents, or guardian of the aggrieved
pergon ; none could be brought for the crime of adulterio except upon
complaint of the jeved spouse; and none for the crime of injuria
execept u)g:m com t of the aggrieved party, save when the offense
is committed nst a public official or employee.

“A necessity was felt for the enactment of act 1773. Many persons
aggrieved by the commission of these offenses appealed to the prose-
enting officer, asking for the prosecution of the offenders, but under the
provisions of the penal ende mo action could be taken. To reestablish
now the provisions of the penal code with reference to these crimes
would mean that many offenders would go entirely unpunished, since
in many instances the aggrieved persons would not be able to pay the
expense of a private prosecution, and in many other Instances would
not care to take the trouble or stand such exgnse.

“ The assembly bill would also reestablish the provisions of the penal
code providtnﬁ that tEs,z-dcm by the offended person es the
criminal liability in the above-mentioned offenses of adulterio, estupro,
rapto, violacion, ealumnia, and injurla. Bection 2 of act 1773 contains
a provision to the contrary which tends to remedy the abuses and evils
which pardon by the aggrieved person in the above-mentioned offenses
encourages."” ,

Translation of terms used in report of committee. These of-
fenses all come under what is known as crimes against honor.

The definition given first is the preferred, in the meaning of
the penal code. The others are proper definitions in the gen-
erally accepted understanding of the words:

Estupro: Calumnia :
1. Seduction. 1. Calumny.
2. Rape. 2. Blander,
3. Ravishment. Injuria:
4. Constupration. é }gsult.
Rapto: . .
3. Avauction. 3. Wrons.
2. Rape. e .
5. Outrage.
Adulterio : 6. Damage.
1. Rape. Adulterio:
2. Violation. Adultery,

Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes
to the gentleman from New York [Mr. REDFIELD].

The CHAIRMAN. The gentleman from New York is recog-
nized for 88 minutes, 30 minutes yielded by the gentleman from
Virginia [Mr. Froon] and 3 minutes, the time remaining within
the control of the gentleman from Pennsylvania [Mr. OLMsSTED].

Mr. REDFIELD. Mr., Chairman, a prominent resident and
local official of Ormoe, island of Leyte, writes, in September,
1912, as follows:

1 have no patience with that el

t of my people who, in public
gpeeches as government officials, or In our newspapers as writers and
agitators, demand immediate independence. My town has a gggu!&
tion of 88,000, less than 200 of whom, under the liberal sys of
qualifying, are entitled to wvote. This maf be considered a fair ex-
ample of conditions In most parts of the Islands where I have been,
and speaks for itself. Wonld these advocates of ind dence place
their business affairs In the untrained and upguided hands of their
children? 1 am of the number who belicve that the abandonment of
the Philippines by the United States will be disastrous to us, and that
if any change in our government is made it should be toward a smaller
degree of autonomy.

Offering that, Mr. Chairman, without indorsing the last words,
as an introduction to what I shall have to say, I ask unanimous
consent to insert as a part of my remarks certain documents
bearing upon the subject of the Philippines.

The CHAIRMAN. The gentleman from New York asks
unanimous consent to extend his remarks in the Recorp in the
manner indicated. Is there objection?

Mr. JONES. Mr. Chairman, I would like the gentleman to
indicate what the documents are which he wishes to put in the
Recorp before consent is given.

Mr. REDFIELD. The documents are, one, a letter published
in the New York Evening Post of January 29, 1913.

Mr. TOWNSEND. , Signed by whom?

Mr. REDFIELD. Signed by Frank H. Clark, giving his ex-
perience in the islands. Another is the statement of the actual
facts of the alleged illegal action on the part of Gov. Forbes
in allotting appropriations. It is a comparative statement
showing by bureaus the amounts allotted, and I offer it as an
offset, Mr. Chairman——

The CHAIRMAN. Is there objection?

Mr. TOWNSEND, Mr. Chairman, I object.

Mr, JONES. By whont was the statement made?

Mr. REDFIELD. It is an official statement made in the
Philippine Islands, and I offer it as an offset to what I shall
endeavor to show was an entirely misleading and inaccurate
statement made before the House by the chairman of the Com-
gllttee} on Insular Affairs, the gentleman from Virginia [Mr.

ONES].

Mr. JONES. The gentleman states that the statement was
prepared in the Philippine Islands. Has it been prepared there
since the 2Sth of January and sent here?

Mr. REDFIELD. No; it bears the date of Mareh 9, 1912,
was available to the gentleman, and I wish he had used it.

The CHAIRMAN. The.gentleman from New Jersey [Mr.

It

TownseExD] objects.

Mr. MURRAY. Mr. Chairman, I hope the gentleman will
withdraw his objection.

Mr. MANN. Does the gentleman object to permission being
granted to a Member to insert material matter in his speech?

Mr. TOWNSEND. But the materiality of the matter has not
been proved or stated.

Mr. MANN. Nobody objected when the gentleman from Vir-
ginia [Mr. Joxes] desired leave to extend his remarks in the
REcorp.

Mr. MURRAY. Mr. Chairman, I hope we may get all the
information on the subject we can.

Mr. TOWNSEND. Mr. Chairman, I never have asked per-
mission in my life, but I withdraw my objection at the request
of my friend from Massachusetts [Mr. MURrRAY].

The CHAIRMAN. The Chair will put the request again. The
gentleman from New York asks unanimous consent to extend
his remarks in the Recorp by printing the papers referred to.
Is there objection?

My, JONES. Mr. Chairman, I ask the gentleman to state
what other documents he proposes fo insert. When I made my
request, to which the gentleman from Illinois referred, I ex-
pressly stated what I wanted to publish, and I hope the gentle-
man will do the same,

Mr. REDFIELD, I will gladly do so if I have any other. At
the moment these are all I contemplate publishing.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. REDFIELD,  Mr. Chairman, I happened to pass through
the House on the way to an important committee meeting on the
28th day of January last, when the distinguished chairman of
the Committee on Insular Affairs held the floor. It was im-
possible for me then, because of a committee which was author-
ized, if not instructed, to sit during the sessions of the House,
to remain; but I heard certain statements made respeciing a
gentleman I know and respecting a place I know which I think
ought not to go unchallenged.

I propose here and now to challenge them both. But first of
all I want my own attitude on this Philippine question to be
clear beyond all doubt. I do not think that the American flag
should continuously or long, as the lives of nations go, float
over a dependent people. I believe, and have said it to the dis-
tingunished gentleman from the Philippines, that he and his
people should be as free as I. I seek for my own son no free-
dom I do not want for his son. Is that plain enough? If not,
then write your desire for freedom for the Filipino people ad
liberally as you will and I will subseribe to it. And I am in
accord with not only the last but the last three Democratio
platforms upon this subject. . I believe that the platform of
1904 spoke the truth more plainly than the others when it
said that the Philippine people should *‘work out their own
destiny ”; but I call the attention, however, of my friends on
this side to those respective platforms to say that the emphasis
in them rests upon one fundamental word, * stable.”

In both the platforms of 1908 and 1912 this statement is re-
peated, “a stable Government,” and in it lies the key to our
duty. We do not want over there that which renders things
unstable and impermanent. Our party has charged us twice
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with doing that which shall create “a stable Government,” and
has charged us with nothing else. To that and te that alone
we have the right to address ourselves. Turthermore, the sec-
ond fact that ought to be called formally to the Democrats of
this Honse is this, and I do it on the authority of Senator
O'Goruax, of New York, who authorizes me teo say, as a member
of the platform committee at the last Demoeratic national con-
vention, that n resolution favoring the so-called Jones bill was
submitted to that committee and was argued before that com-
mittee; that the arguments were heard and considered, and
after consideration that resolution was rejected and the plat-
form as it stands was substituted in its place.

Afr. JONES. Will the gentleman permit an inferruption, be-
cause this is o very important statement he has made? I will
say to the gentleman that a plank relating to the Philippines
was prepared and presented to the committee en resolutions of
the Baltimore convention. It was prepared by the Hon, Joux
SHARP WILL1aMS, Senator from Mississippi, and myself. There
were fifty-odd copies of this plank made, and a copy was placed
in the hands of Senator O'GormMax and a number of other mem-
bers of the committee, and it was read and discussed by the
committee. But I absolutely deny that it indorsed or specifi-
cally referred to the Jones bill, Senator O'Goramax’s alleged
statement to the contrary metwithstanding, and I have got a
dozen copies of it.

Mr. REDFIELD.
I have made.

Mr. JONES. Nor have I to change mine,

Mr. REDFIELD. And another Member of this House, whom
I will not mention, though he sits near, has had in his hands,
or at least has seen, a similar resolution, which was offered at
the Baltimore convention, or which its supporters attempted
to offer, and which was turned down by the convention. Now
I will proceed, Mr. Chairman, if I may.

Ay, TOWNSEND. The gentleman said, * turned down by
the convention.” I presume the gentleman meant it was turned
down by the committee.

Mr. REDFIELD. The gentleman is right; turned down by
the committee. Now, gentlemen, I think it will be agreed by
all men on both sides of this great legislative House that where
the fortunes of 8,000,000 souls are at stake care, deliberation,
accuracy, and truthfulness should characterize procedure. It
seems to me essential, fellow Democrats, that you who bear
the burden of power now and are to have it in larger measure
hereafter are entitled to know the truth and not merely a part
of it. You have a right to truth which is not colored, either by
passion or by prejudice, but eandid, open, complete truth, and
you have not had it. [Applause.] There is need here where
the birth of a nation is proposed for accurafe knowledge and
for accurate knowledge which shall be complete. Then there is
need for thorough assimilation of that knowledge, and then
there is need for the greatest moderation in action. Will there
be any man who will impugn the plea for therough knowledge,
uncolored and candid, then for deliberation, for a mature diges-
tion of that knowledge, and finally for moderation in action
based thereon?

Can that be objected to by any man? TFor, as the President
elect has well said, we are trustees for the Philippine people.
We are trustees for the Moro as well as for the Tagalog. We
are trustees for the Visayans and equally for the Igorot.
We are trustees for the Ilocano and trustees for the Kalingan
also. And we must honestly legislate not alone for a tribal
oligarchy but for all the other peoples of the islands who
are less able to care for themselves, and for whom therefore
we are in honor bound to act just as truly, or more truly,
as trustees. [Applause.]

Nor is this essentially a political question. T do not think
the American Republic in considering the birth of a child-
nation, if I may call it so, should be borne by the winds of
passion or of prejudice. This is a human problem, where the
lives, happiness, peace, and prosperity of millions now living
and other millions yet to be, are in our hands. We have no
right before the people whom we are sworn to serve to come
here with political passion; least of all, with pride of opinion.
The country is entitled to the fruth. And the Democratic
Party is obligated to deal with the truth thoughtfully, calmly,
fearlessly, and in the fear of God. Evil must not escape.
If the Governor Geuneral of the Philippines or any of his sery-
ants do wrong, God forbid they should escape the just penalty
for their acts. Let them be punished, but let us be careful that
we do not at the distance of+15,000 miles, and when they are
not here to speak for themselves and can not be represented
on this fleor by innuendo or exaggeration submit them to any

I have no reason to change the statement

1

charge which, if we were subject to cross-questioning, we

could not sustain. [Applause.]

There are various kinds of public wrong. There is the open
treason to the State. There is the man who enters the shores
of the Philippines with arms and attempts to overthrow the
government there established. How less guilty is he who
enters, not by open force and in the light of day, but by skilled
twisting of facts, by innuendo, by the omission of pertinent
things, by the falsehood which a half truth always creates—
how less guilty is he who throws a false light upon the secreen,
and would enable us to see things other than as they are?

Now, for the people of the Philippines I want all that I want
for myself and my children, neither more nor less, but I do
not forget that the freest people of the world are not always
those people that have political independence. Over many
great public documents in my own State runs the phrase, “ The
people of the State of New York, by the grace of God, free and
independent.” But they are not so. The gave up their inde-
pendence largely into your hands for good reasoms. The people
of Scotland are free; they are not independent. The people
of Prussia are free; they are not independent. The people of
New Zealand and Australia are free; they are not independent.
And there are peoples who are independent but who are not
free, for who will say that in Haiti there is freedom? Mexico
is independent, but save us from such freedom.

Now, having said this much by way of intreduction of this
great subject, I am not going to diseuss further the principles
of the legislation now pending. When it shall come I shall be
ready and thankful to discuss it, but I am going to refer to
certain things that ought not to have been sald in the way they
have been said. I acquit absolutely the gentlemen whose
language I shall criticize of any improper intent. I believe
they have meant and intended to speak the truth, but I think
they have none the less failed to put the truth rightly before
the people of this country. .

Now, to be specific, I am going to take up, first, the language
used by the gentleman from Virginia [Mr. Joxes] on the 28th
day of January and appearing on pages 2169 and 2170 of the
Recorp, as follows:

The Benguet road Is a highway less than 20 mlles In length, built
at a cost of several millions of dollars in gold through a mountain
gorge to a health resort or residential park, called Baguaio, te which

lace, at great e: , the seat of government is transferred from

nila for seve months each year, and where American officials
have handsome homes, clubhouses, l}:alo gronnds, and other sources of
recreation and amusement, The Filipinos have from the beginnlndibeen
violently opposed to these vast and absolutely inexcusable expenditures.

And other reference is made to the so-called antomobile road,
which is stated to be solely for the purposes of recreation and
pleasure. And then, on the other page:

An enormously expensive automobile road, leading fo a mountain

summer resort maintained exclusively for the benefit of themselves and
other rich residents of Manila,

It is not true. I was there in the middle of the winter, and
Baguio was in full blast, except for the government buildings:
but the government property is not all of Baguio. Let us have
the plain truth on this subject, and I shall be delighted to be
challenged. There is hardly a correct statement in the words
I have guoted. In the first place, the Benguet Road is not cor-
rectly described as 20 miles long when stating its cost. There
is one of your half truths. It was 30 miles long; but in order
to reach Bagunio from Manila 10 miles of it have been replaced
by a railroad and but 20 miles remain as the Benguet Road.
The other 10 miles is in local use between Pozzorubio and
Camp No. 1. The other 10 miles is now unnecessary in going
from Mamila because of the railroad from SBan Fabian to Camp
No. 1. The cost stated was for the full 30 miles, but the im-
pression was given that it was the 20 miles that cost so much.

Mr. GREEN of Iowa. Is the railroad included?

AMr. REDFIELD, No. It is not fair to come to this Honse
and say that a road cost several millions and is less than 20
miles long, when in fact that cost covered 30 miles of roadway.
I would not have in my employ a department head who made
such a misleading statement.

Mr. MURRAY. Would the gentleman have, as chairman
of the Insular Affairs Committee, a man who would make that
statement ?

Mr. REDFIELD. I went to Bagnio and spent some days
there. I entered these houses,

Mr. JONES. The gentleman said that he would give me an
opportunity to reply. I want to know when he will yield.

Mr. REDFIELD. My time is very limited, and I will ask you
to come on after I am through.

Mr. JONES. I may not be able to get any time.

Mr. REDFIELD. I entered these houses in Bagule.
are not magnificent houses.

Mr, FLOOD of Virginia. How much time does my colleague
from Virginia [Mr. Joxes] need?

They
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Mr. JONES. As much time as the gentleman will give me.
I will be glad to have 10 minutes.

AMr. FLLOOD of Virginia. Does the gentleman want 10 min-
utes?

Mr. JONES. Yes.

Mr. REDFIELD. They are comfortable homes. There is
nothing in Baguio that can be called magnificent. There is
nothing that fairly corresponds to the description of an exclu-
sive summer resort. I repeat, I was there in winter. There
are gold mines near. My son went to them. This road is
their only outlet to the plain. There are two missions there
with schools, one Catholic and one Episcopalian. My wife went
to one of them. There is a prison there, with about 300 con-
viets at that time. Camp John Hay is there, with a military
hospital. This road is their only outlet to the railway and to
Manila,

There is a village there, and I will tell you in a moment about
the village, because what I shall tell you will show how fit
for self-government some portions of these people are whose
clnims for independence are pressed upon us. This road was
not built for pleasure automobiles, merely. They are not ordi-
nary automobiles in the sense that we commonly understand
the term. The automobiles there are Government stages, using
stenm, and seating 10 persons or so each. It is the only way
of getting up the rise of rearly 5,000 feet.

I saw no private automobiles, save two. One of them I used
myself at the hotel. The town of Baguio is also a native towin.
It is an Igorot town. I went up there on Saturday afternoon.
The road was sprinkled, as we went up the mountain side, with
the Igorots going to their market, to be held the next moirning.
They were guiltless of all clothing. The only thing they wore
wias a gee string around the waist and through the loing. That
was all. Each of them had at one end of a bamboo stick one
or more of their “skin-tight” dogs, as my boy called them—
dogs with short hair and very thin. These gathered in groups
and groups, until there were many men leading many dogs to
Bagulo that afternoon. [Laughter.]

The next morning, leaving the hotel, passing the prison, down
into the market place presided over by Ilocano policemen, we
went to the Sunday fair at Baguio. Of course, you must re-
member that there is nothing at Baguio but “a summer re-
sort.” But still, for some strange reason, perhaps 500 Igorots
gathered at thelr fair. They were selling these dogs and other
things. I would like to entertain yon by putting myself in one
of the costumes bought there. [Laughter.]

A Memeer. No! [Launghter.]

Mr. REDFIELD. They were selling the dogs—for what pur-
pose, think you? These lean dogs were sold to be stuffed with
rice. Being hungry, not being fed for days, they were siuffed
with rice until the dogs gorged themselves, and then were led
over the hills in quantities to be slain and eaten as soon as
they got home.

Directly in front ¢f the lhotel, working on the road, was a
man who bore the mark of the headhunter on his head. He
had taken 10 heads, but he had been converted to peaceful labor,

I shall have time to say of Daguio and the Benguet road only
this one thing further that was omitted from the statement of
the gentleman Jfrom Virginia, that the trunk road criticized
here is also the outlet for 400 miles of mountain trails which
gather at Baguio.

There is a polo ground there. Gov. Forbes built it at his own
cost. Why should he not? But Baguio is also a place near
which there are mines, where there are missions, where there
is a prison, where there is a liftle native market town, large
for the mountaing, and it is the center and outlet for the trails
of the mountain province. The Benguet road stands to those
trails in the same relation as the I'ennsylvania line befween
Philadelphia and New York does to the country west of Phila-
delphia and to New York City. A railroad is now building to
Baguio to replace the Benguet road. How clearly this simple
fact exposes the error of calling it “a mountain summer resort
maintained exclusively for the benefit of themselves—American
officials—and other rich residents of Manila.” So much for
Bagnio, except to say that health resorts of this kind are com-
mon in the Tropics. A famous one is Simla, in India.

The genileman from Virginia, however, made a point, on
January 28, that a considerable part of the money appropriated
‘by Congress to save the Philippine people from starvation—

Was expended on the Benguet automobile road—

And said—

In the estlmation of the commisalon these starving Filiplnos stood
more in need of an automobile road than of the rice, to purchase which
the American people in their generosity gave this money.

It is hard to refrain from unparlinmentary language when
this amazing statement is compared with the facts.

The nature of the so-called automobile road I have alrendy
described. What shall be said, however, of the statesman who
seems not to know that the accepted method of distributing
public funds for famine relief is by employing the people sought
to be relleved on public works? It is hard to believe that the
gentleman from Virginia did not know this ordinary fact.
Would he have substituted open gifts of money for wages fairly
earned? Does he not know that in India long experience with
famine has brought the method he now criticizes into standard
nse, whose wisdom no one questions? But why, also, does the
gentleman omit to mention that there were other roads—17 of
them—upon which money from this same fund was expended
for the same purpose at the same time? These other roads ware
in various parts of Luzon and in Cebu.. The total amount spent
on these other roads was larger than that expendad on the
Benguet road. If he would not have the House believe that
this Benguet road was the sole beneficiary, why did he-not say
that it was but one, though the largest, of many roads in many
parts of the islands treated in this way?

My time is getting so brief that I want to taka np that beaunti-
ful work of fiction known as the report on the Philippine in-
dependence bill. Gentlemen of the committes, it may be that
there are accurate statements in that report, but 1 must con-
fess hefore you with great frankness that I have not yet been
able to find any. [Laughter.]

Now, I am going to take one of them and iliustrate it to
you—because it is not a Philippine matter at all—to show you
the utter impossibility of getting the full facts from this report.

On page 12 are these words:

Notable among the small countries whose independence, although
preserved inviolate for ages, has never heen guaranteed by International
treaty or otherwise, may be Instanced the independent monarchy of
Siam. This small kingdom of southeast Asin resembles in many re-
specta the Philippine Islands, The population of Biam is only a little
less than that of the Philippines, and it is divided among a number of
tribes who inhabit different portions of the country. The Slamese
number 3,000,000, or less than half of the population, whilst the re-
mainder is made up of Laos, Chinese, Malays, Cambodians, Bermese,
and many others, here are, too, many smnli, uncivilized tribes which
inhabit the mountainous sections, several of which possess the char-
acteristics of the Negritos of the Philippine Islands. There are many
different dialects spoken in Biam, and yet this non-Christian country,
:':i{lhm;w standing army, has never fallen a vietim to any land-grabbing

There are some very incorrect statemenis there. In the first
place, the comparison in reporting a bill intended to create a
republic, with a country which is an absolute monarchy, is a
little bit peculiar. On page 1228 of the Statesman’s Yearbook
for 1912 T find that in 1904 about 7,800 square miles of terri-
tory pasged from Siamese possession into the hands of {he
French, and in 1909 about 15,000 square miles of Sinmese terri-
tory passed into the hands of the English. Yet this report says
it ** has never fallen a victim to any land-grabbing nation.”

Now, if I turn to the Encyclopedia Britannica of the last
issue, from the article on Siam I read that most departments
have the benefit of a foreign adviser. And referring azain to
the Statesman’s Yearbook, I find the statement that—

Much excellent work has been done by a general adviser of American
nationality, with the assistance of a British judicial adviser, a French
legislative adviser, and legal advisers of various other nationalities.

The police is—

a foree which includes a Danish insllw.i:tcr general and a body of Danish
instructors. A British officer occuples the position of financial adviser,
and there are numerous other British officers holding high positions
under the Government, more cspecially in finance, revenue, forests,
survey, police, justice, eustoms, mining, mint, and education.

We are told in the report that this is that happy native coun-
try which has no standing army. Yet universal liability to mili-
tary service is now in force, and I have before me here the
statement of a gentleman who recently wiinessed the review of
the standing army, or a portion of it, of 26,000 men.

By a law passed in 1903—

Says the Encyclopedia Britannica—
the anclent system of reerniting the army and navy * * *
abolished In favor of compulsory service by all able-bodied men.

Let me take up one or two trifling things furither. I venture
to point out to the gentleman from Virginia that his line of
attack by exaggeration and by omission is alienating the people
who have been supporting him, and I send to the desk to be
read an editorial on his remarks from the Springfield Republi-
can, a well-known anti-imperialist paper.

The Clerk read as follows:

MR, JOXES ON THE PHILIPPINE GOVERNMEXNT.

If there is graft or maladministration among the officials of the
Philippine 1slands, it should be exposed as relentlessly as the same sort
of thing in this country. But Mr. Joxes, of Virginia, should be very
sure of his evidence before making charges of this character. Gov.
Gen. Forbes is not a man who would stand for corruption. The Repub-
lican has complete confidence In his rectitude and also in that of gome
other members of the commission of which Mr. Forbes Is the head

was
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In his s h 4n Congress Mr, JoxES, who occnpies an Important posi-
tion by virtue of his chairmanship of the I v Affairs Committee,
made prominent as a subject of criticism the bullding of the Benguet
Road and the establishment of a summer capital at m. which is
located In the highlands of the interior of Luzon, The m of spend-
ing much money on that project may be open to questi®n, but it is to
belt ]Tﬁy much doubted that there has been any graft in connection
W ~

The question was ventilated a few years ngo In a co ional inves-
tigation of Pulllpg:lne administration, and we could find no evidence in
the hear that stamped the summer capital project as a graftin
scheme. There may have been exiravagance, but no corruption, accord-
ing to our understanding of the situation.

Of course, Mr, JoNES kuows that when the Philippine House fails to

ss supply bills the Executive, under the organic act of the United
gatates (?ongreas creating the Philippine Government, end the dead-
lock between the'House and the commission which constitutes the upper

chamber, by the enactment for the ensuning year of the ap;iim-
priations passed by the assembly the previous year. That was what
was done, evidently, in the instances mentioned by Mr. Joxes. Such an

act is arbitrary, but lawful, and in no necessary sense an evidence of
maladministration.

An unbiased person would say, probably, that the executive officers
of the Philippine Government deserved to have a place in the mountains
of the interior where they could carry on the work of the Government
in the hot months under as healthful conditions as possible. Manila is
in the Tropics or subtropics, and a * summer capital ' in such a country
should not be condemned in principle.

is occasionally necessary; but if the Democrats proceed
on the assumption that a muckraking campalgn d d against the
Fres&nt Phillpgina administration is politi essential as a prelim-
nary to the effort to establish Philippine indépendence, they will find
out their mistake in due season. One can generously credit the Ameri-
can Government in the Islands during the past decade with much fine
achievement and still find strong ar, ents to justify the sound Ameri-
can policy stated in the last national platform of the Democratic Party.

Mr. REDFIELD. Mr. Chairman, time will lack; indeed, I
should need the afternoon to discuss the numerous errors in this
report. On page 5 is this statement:

In Zamboa in the Moro Province, one of the most delightful of
the cities otm' Philippine Archlpeie.fo and the fourth in commerclal
importance, there were 44,322 Inhabitants in the year 1903, almost
equally divided between Christians and mon-Christians,

The CHAIRMAN. The time of the gentleman from New
York [Mr. Reprrerp] has expired.

Mr. FLOOD of Virginia. I yield to the gentleman 10 minutes,
which I have promised him.

The CHAIRMAN, The gentleman from New York is recog-
nized for 10 minutes additional.

Mr. REDFIELD. To resume: The city of Zamboanga is
declared to contain 44,332 inhabitants in the year 1903, which
is decidedly in error. This number, 44,332, is taken from the
census, but is misquoted, for it is the population of the whole
district of Zamboanga, having a coast line of more than 800
‘miles and embracing the largest towns in the great island of
Mindanao. The census tables (p. 209) give the civilized popu-
lation of the city of Zamboanga as 3,281.

The mistake is one of a trifle over 13 times, yon will observe.
If we add the nearest outlying barrios of Tetnan, Santa Maria,
and San Jose, we only get a total of 7,907. If we add 12 other
barrios, to a distance from Zamboanga of 15 to 20 miles, we only
embrace a population of 20,692, If we add the wild people in
and about Zamboanga, we only get a total of 21,230.

To illustrate another one of these easy statements of fact
which people accept unless they look, I find, on page 8, this
statement :

The Philippine constitution, written by ggollnar!o Mabini, and pro-
claimed by gge Malolos Government In 1809, is justly regarded as a
notable intellectual achievement.

Perhaps it was, for the commission which drafted it said
that—

In executing it mot only has the French constiietion been used but
a!smt thos;; of Belginm, exico, Brazil, Nicaragua, Costa Rica, and
iuatemala.

The present point is, however. that it was not written by
Mabini. Its chief authors were Pedro A. Paterno and Emilio
Aguinaldo. When it was published to the insurgents at Malolos,
January 21, 1899, it was after Mabini had protested against it.

Lest some eay that the mistakes pointed out are trivial
rather than, as I think them, typical, let us take this statement
from page 8 of this report:

Am ther arguments advanced Inst ti the Filipin
inde nga is thef? all i!nuk of hmmizt?n Tulfa trzth lupthg
are more homogeneouns n the people of the United States. The
director of the Philippine cemsus, Gen. J. P, Sanger, United States
Army, says, in hiz chapter on Population: ’

= com!um:d with the schedules of the Twelfth Census of the
United States, those of the Philippine census are somewhat slmpler,
the difference bein

the population of Philippine Islands,

Here we have the half truth in full bloom. The census re-

port from which this absiract is taken is in four volumes.
Were it searched throughout, it is <oubtful If another quota-
tion can be found to support the position of fhe committee
based on the apparent meaning of this single extract. One ecan

imagine the joy with which these words were seized from out |

due mainly to the more homogeneous character of

of a census whose bearing else is strongly the other way. Let
us look, however, at this extract and see if it, torn from its con-
text, naked and alone, can, when measured by other facts in
the same census and by the truth as it is now known, be made
to warrant the nse made of it by the committee.

Doubtless the schedules for the Philippine census were simpler
than those in the United States. This country is one of the
most advanced, with widely diversified occupations and interests,
perhaps the most so of any land. The Philippines at their best
are one of the most backward of the civilized lands; with rela-
tively few occupations and interests. The difference in the
state of civilization by itself alone explains the simpler sched-
ules in the Philippines. There was less to record, hence simpler
means of recording. Very simple censns schedules there would
be, indeed, for the deserts of Arabia, where the Bedouins wander.
A pastoral country, in which all men were shepherds, would be
homogeneous as to its occupation, but not advanced in arts and
crafts. The very simplicity of the schedules is the evidence of
the backwardness of the people whose condition they recorded.
Relatively homogeneous, indeed, because few of them had ad-
vanced far.

But this is not the core of the matter. Racially the Filipinos
come from one or two common stocks, and since the islands have
neither suffered nor profited by immigration on any large scale,
their peoples, in strict ethnological sense, are undoubtedly more
homogeneous than those of the United States, 'The Philippines,
however, present this curious anomaly: Starting praectically
from one or two common stocks, their inhabitants have sepa-
rated into different groups, marked by different customs, lan-
guages, religions, and cultures, which in some cases and for
many years have been, and to some extent now are, separated
by feelings of enmity. The United States, on the other hand,
drawing its inhabitants from many guarters, has to an amazing
degree thus far been able to assimilate them all into a body,
politic, having the same habif of national thought. In other
words, two opposite processes have been working in the two
cages. The people of the Philippines, starting ethnologieally,
and geographically as a homogeneous people, have become diver-
sified and heterogeneous in language, customs, religion, and
thought, while in the United States the heterogeneons elements
entering into the population have steadily approached homo-
gengity in these same particulars. What does the census itself
say

Other features of the census plan were as follows : Commissioning all
census officials and requir them to take the oath of allegiance to the
United States and to the thful of their duties; guarding
against any attempt on the part of isors to use the census for the
benefit of relatives within the fourth degree. * * * A gimilar
the census of Cuba and Porto Rico, re-
Aiicit & Aol T b 1he Phillaniacs Svice b e 1atine Daiation.
diversity of tl; bes, and the diﬁz:nﬂlan:s'a: communiecation hetvrg:g m;m&‘é
and provinces, and even between adjacent munlecipalities and barrios.

Bome difficulty was experienced in findi a sufficlent number of
enumerators who conld read and write Spanish who were not related ta
the governor supervisor within the fou degree of , and
for the Province of Bohol special legislation on this point was neces-
sary. Many of the presidentes did not understand Spanish at all, and
for the same reason, in a number of instances, enumerators had to be
taken from one municipality to serve in another. This was, of course,
a disadvantage, but was fully expected, as it was well known that in
mﬂ?t the barrios nome of the inhabitants could read and write

p\\'hué, on the face of it, the plan of the cemsns was ézl:.ite simpla
and the schedules and instructions easily understood, th practical
application proved to be beyond the ability of many of the enumerators
and special agents, and even of some of supervisors.
due s0 much to a want of intelligence as to a lack of fence. Im
fact, & number of the native census officials were apparen ineapable
of reasoning from analogy -or of appl the instrunctions to any case
not covered by them directly or of t the initiative in emer-
ghencics or in providing remedies. This is not meant as a refle n on

e natural city of the Filipinos, because there is plmltr of that,
but as illustrating a Flﬂgg]’w trait, more or less general ting from
inexperience and superfi study, in consequence of which they often
mistake ability to theorize freely for practical know

It may be sald that the Filipinos are generally subor te to lawfual
authority ; that under competent vfficers tr];:i make excellent soldiers;
and will in conrse of time, it is believed, e good citizens. In fact,
it is not too much to expect that under the guidance of a free, just, and
generous Government, the establishment of more rapid and frequent
means of communication whereby be brought into more fre-
gent contact with each other, and
on

This was not

can
th the general spread of educa-
, the tribal distinctions which now exist will gradunlly dlsappear,
and the Filipinos will become a numerous and homogeneous English-
sgea.kin race, exceeding in intelligence and capacity all other people
of the pics,
Note the words “ will become * *
Thus much for the census itself.
Now, for some individual testimony. The governor of Zam-
bales writes:
Inhabitants are Christians of different and have also

et ey B S e B ey Tagal
Ten eC! e a -] am " OCANO, og,
a Kutwm -

. ding the heterogeneous character of the
inhabitants, there does not exist any animesity between them, but, ca

* homogeneous™ above,

the contrary, they live in utmest harmony.
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The governor of Tarlac says:

The population of this Province Is quite heterogeneous and it is diffi-
cnlt to make a report regarding their customs, manners of living, etc.,
being one of the newest of Luxzon, the creation thereof dating back only
to the second third of the past century. * % *

To the difference of origin of its inhabitants is due also the diiference
of the dialects they speak—-Pampangan by those of Pampanga, Panga-
sinan by those of said Province—Tagalog, by those of Nueva licija, and
Zambal by the Aetas and Negritos, and also Ilocano, by reason of the
large contingent of families from the Ilocos Provinces. Hence their
customs and manners are all so different.

The governor of Ambos Camarines writes:

The overwhelming majority of the inhabitants of the Province are of
the Bicol Tribe, the only Important exception being in Camarines Norte
formerly a separate Province, where the Tagalog predominates. In tha
district the towns of Capalonga, Labo, Indan, Paracale, Mambulao, and
Ban Vicente are almost entirely Tagalog; Basod, the nearest town to
ihe Camarines Sur border, is Bicol. Daet and Talisay are mixed, the
Tngﬂlog Tribe showing a nmjorit{; neis

Throughout the remainder of the Province the language In general
uze is the Bicol, but it is subject to such wide variations in different
localities as to practically divide it into distinet dialects, each with
manifold diversities as to pronunciation, accent, and localisms. As the
vast majority of the people have no knowledge of Spanish, and there-
fore have the local dinleeg as their sole mediom of communiecation, they
are far from a united people, residents of towns separated by but a few
miles being considered practically as foreigners to each other. * 2.

The masses of the people have in former times had no educational
opportunities and are extremely ignorant and superstitions. They are
easily led and controlled by strong leaders, are credulous as children
when dealing with persons in whom they have confidence, but shy and
guspieions as to strangers.

This should be sufficient, but as a final word on l']:i:q sub_ject
the Schurman Commission reported the following classification:
THE NEGRITO RACE,

Twenty-one branches or tribes, according to customs and habitat.

THE INDONESTAN RACE,
Sixteen branches or tribes, according to customs and habitat.
THE MALAYAN RACE,

TForty-seven branches or tribes, according to enstoms and habitat.
L] EB h o1 w1 O g {1 PV AL gy e ot b St Ay A o Lo 84
Total number of dialects . _______

Total number of languages

Pursuing further, briefly, the matter of language, the fol-
lowing is from page 8 of the report:

The Hon. Newton W. Gilbert, secretary of public instruction in
the Philippine Islands, at one time a Member of the House of Repre-
sentatives and of this committee, makes the striking statement in
his annual report for the year 1910 that * more persons in the Philip-
plne Islands speak and write the English language than speak and
write any other language or dialect.” If this were true in 1010, how
much larger will be the proportion of those who speak and write
English in 1921% But there ls more recent and much stronger testi-
mony than this in refutation of the oft-repeated assertion that the
Filipinos possess no common language and therefore are lacking in
the means of communication among themselves. 1In a carefully pre-
pared article in the American Year Book for 1011 it is stated that
more Filipinos speak the English lapguage than sgcak any other one
language or dialect. This is to say, that more than one-half of the
Christlan inhabitants, who constitute more than nine-tenths of the
total population of the Philippine Islands, have acquired the ability
to speak the English language in the short space of 10 years. If this
great progress has been made by the Filipinos within the last deeade
in the acquisition of the English language, what may not be expected
of this wonderfu!. people within the mext 10 years?

This statement shows what the school children are doing in
the way of acquiring the English langnage, but does not touch
the question of the acquisition of a common language by the
adults. It is a bit unfortunate for the committee that the
commission’s report for 1910 should also contain these words:

A common Janguage is a thing so far entirely unknown in the
Archipelago. 1t may not so much matter what the language is, but
it is of primal consequence to any attempt at unification that the
people be able to communicate with one another in a tongue which
all nnderstand. TUntil they are able =0 to exchange their thoughts
and ideas there can be no real national life.

The report says further, page G:

A large majority of the whole people, however, speak either Tagalog,
Visayan, or llocano, which are the three principal languages of the
islands.

This, so far as it goes, is true, but it does not express the
whole truth. It takes no account of the Bicols, now number-
ing over half a million, with a language of their own; it ml_:es
no note of the Pampangan andthe Pangasinan Tribes, each with
about 200,000 members speaking different languages.

In particular, it omiis to note that the Visayans, who form
aver 40 per cent of all the people In the islands, are scattered
ihrough about six principal islands and numerous lesser ones.
Though of the same tribe, speaking the same language, the
inhabitants of these separate islands can not understand each
other when they meet through their own tongue. Their dia-
lects are almost different languages. The Visayans of Cebu,
for instance, speak Cebu-Visayan; those of Leyte, Leyte-Vi-
sayan; and so on throughout the group. Yet Cebu and Leyte
are but 50 miles apart. We may go still further. The island of
Leyte, in parts, is barely 40 miles across. The inhabitants of
one coast can understand the inhabitants of the other, if at all,
only with difficulty; yet they speak in common this tongue of

over 40 per cent of the Filipinos. In varying degrees this is
the same within every tribe of the Philippines,

In speaking, page 5, of the Moros the report says:

That they are actually outnumbered by the clvillzed Filipinos of
Mindanao, notwithstanding that 226,158 of the 277,547 Moros (’ 2,323 of
whom gare themselves civilized) dwell In that Island. It is a fact not

enerally appreciated, If known, that 296,845 Christian Filipi
fuhal.llt ythep sland of Mindanao, = : i G

Secretary Dickinson, however, stated in his report to the
President thus:

There are about 500,000 Moros and Pagans residing in the Province.
The Christian Filipinos number about 50,000, many of whom have come
into the Province since American occupation. The Mpros are Moham-
medans and are firmly fixed in thelr reilgious belief. They are war-
like, mauly, independent, and have a strong hostility to the Filipine.
They have no conception of a republican form of government. The only
government which they know lIs autocratic. They are peacerni now
because they have been subjected to military power and are conirolled
with firmness and justice, which they appreciate. The Moros would
have to De essentially re-created to make them an integral governing
part of a republican government uniting them with the Filipinos.

I have personally conferred with the governor of Zamboango,
who informs me, from an experience of nine years, that the
total number of Moro and other non-Christian inhabitants is not
known, but a conservative estimate places them at 500,000.
The Filipino population is limited to small areas along the
coast, aggregating a population of about 50,000. In other words,
the Moro and other non-Christian population of the Province
number about ten to one of the Filipino pepulation, and the
Moros and other non-Christians inhabit and control about 99 per
cent of the total area of the Province.

The difficulty with the committee’s statement, which is quoted
above, is that it is taken from a census of 1903, which was con-
cededly inaccurate as regards the population of Mindanao and
upon which no reliance ean be placed as to the number of Moros
and pagans. The statements just made have been shown to
the governor of Zamboanga and are approved by him.

Time does not permit my traversing further the remarks of
the gentleman from Virginia or the report of the committee
of which he is chairman. I affirm, however, that there are
errors of fact other than those mentioned above in both, which
seriously injure their value as public documents. In particu-
lar, the statements made in the report as to edueation and
political experience are incomplete and from this incomplete-
ness convey erroneous impressions, and the same is true
respecting important details in the address that has been
criticized.

Now, I want to say a few things regarding a phase of the
magnificent work that should fill every American, whether Re-
publican, Democrat, or Socialist, with pride, the magnificent
work that, on the whole, the Americans have done in the Philip-
pine Islands. [Applause.] Those of us who stand here and
make faces at their backs do ourselves wrong; we can not injure
them. The verdict of history is in their favor.

This which follows is the statement of the medical director.
I have met him; he is a truthful man; he is deseribing things
as we found them, and I say to you, my fellows of the Demo-
cratic Party here, that it should give us pause to think that
there are at least 360,000 Filipino people living in those islands
to-day who would be dead now if we had not gone there. Such
has been the efficiency of our medical service there.

Dr. Heiser says:

Forty thousand persons were dying annually from smallpox, while
the number of deaths from heriberi in %ails and other publle institutions
was fri;fhttul. With the exception of the water system In the city
of Manila, there was not a reservoir, pipe line, or artesian well for the
7,200,000 people of the entire archipelago. and even the water for the
city of Manila was known to be grossly polluted. The dead were buried
In a most haphazard manner, it being a not Infrequent experience to
find as many as four or five interred in a grave. The bones of those
who had died but a few months before were often ruthlessly cast out
to bleach in the sun in order to make room for a more recent death.
The city of Manila, which had a gop‘ulnuon of over 200,000, had no
sewer system, and foul human discharges found thelr way directly into
the esteros or eanal, of which there are some 23 miles. The water Iin
these was frequently stirred ﬁp b{ the lighters and other craft which
are used so extensively in Manila for transporting cargo, with the
result that nauseous gases were constantly being liberated.

There was no fooqi law, and the vilest class of food products was
shipped into the country without let or hindrance. Amoebie and other
forms of dysentery soon affected the troops and others who had come to
the Philippines to aid in governmental work. Su uent experience has
shown that these same ases were responsible literally for thousands
of deaths annually among the Filipinos. There was no hospital in the
entire islands which had modern surgieal equipment, and persons died
on every hand of disease which could have been easily relieved. It was
not uncommon to find many persons horribly deformed by the scars *
which resulted from injurles or ulcers that could have been easlly cured
if skilled attention and facilities had been available at the time when
they had their beginning. prisons throughout the islands were
Lndeecribablg filthy and neglected.

The maritime quarantine was conducted npon a basis of graft rather
than upon merit, with the inevitable result that an outbreak of plague,
cholera, or smallpox in the near-by foreign countries meant the early
introduction of the disease into the Philippines. There was no proper
inspection of animals before slaughter, and suitable slaughterhouses




1913.

CONGRESSIONAL RECORD—HOUSE.

3101

where this work could have been done were conspicuous by their ab-
sence, More than 5,000 lepers were at large throughout the FPhilip-
rine Islands. A few hundred were taken care of as objects of charity,
ut there was no attempt to segregate lepers.

Malaria prevailed in hundreds of towns in the Philippines, without
quinine being available to combat it. It was no infrequent experience
to find imitation quinine pills being sold at fabulous prices in the
stricken districts, and the poor populace had no one to whom to appl
with the hope of receiving nnf‘ relief from this most intolerable condi-
tion. Sections of Aanila, having a population of 5,000 to 25,000, were
bullt up with houses so closely crow together that there was no room
for streets or alleys, and egress from these sections bad, in many in-
stances, to be made by the residents crawling under one another’'s
hounses. Manila is located on a tidal flat, and formerly, at high tide,
about half of the city was inundated. As this flat land consisted of
soft, oozy mud, the conditions can be better imagined than described.

There was no governmental provision for the insane, and it was
no uncommon sight to see these unfortunates tied to a stake, under a
house or in a vard, with a dog chain, and it often happened that during
fires, which are so frequent in towns built of nipa, these unfortunates
were burned because no ome thought to release them. Foods and per-
ishable provisions were sold under most filthy conditions, the common
practice being to sell them from the ground, so that the dust and dirt
of everyone who came to see was soon intimately mixed with the food
that was on sale. It was a frequent occurrence to find small rooms,
often no larger than 8 by 10 by 8 feet, in which from six to eight per-
gons were sleeping, Tuberculosis was responsible each year for perhaps
another 50, deaths throughout the archipelago. No effort whatso-
ever was made to teach the people how to deal with this scourﬁe.

To-day in the six Provinces which immediately surround Manila,
where formerly there had been probably for centuries 6,000 deaths
annually from smallpox, there was not a single death from that disease
in the year following the completion of the vaccination, nor have there
been any deaths since that time amon% persons who were vaccinated
in those Provinces. This work is still going on, and the net result
is that there are now at least 30,000 less deaths annually than was
the case before this work was begun.

In Manila & modern water system has been constructed at a cost of
approximately $2,000,000, for which the water is now obtained from
an uninhabited watershed. This improvement has already resulted in
a reduction of approximately 800 deaths annually in Manila, from
the gastro-intestinal diseases, At the cost of another $2,000,000 a
modern sewer system was provided. This is one of the most modern
of its kind, and has been in very satisfactory operation for four years.
The filthy latrine and cesspool are now rapidly giving way to the
modern flush closet. Twenty-three miles of esteros have been cleaned
of their accumulation of centuries. Hundreds of arteslan wells have
been bored throughout the islands, and work is under way for the in-
stallation of many hundreds of others. Wherever the water from an
approved well has been exclusively used by a community, the death
rate has often dropped 50 per 1,003. In other words, In a town of, for
instance, 3,000 inhabitants, there are now 150 less deaths annually
than occurred before pure drinking water was fornished.

The jails throughout the Islands have been cleansed and sanitary
equipment install The loathsome skin diseases from which the pris-
oners suffered were cured, and the conditlons have been made such
that their contraction in the future is extremeli unlikely.

Beriberi, which in former days caused frightful mortality in jails
and other public Institutions, and was responsible for 5,000 deaths
annually in the archipelago, is now_ being t'aﬁldilg;' reduced owing to
discoveries which were largely worked out in the P’hilippine Islands.

Lepers have been segregated in comfortable decency, and, Dr. Heiser
gays, * probably €600 persons are beini saved annually ” from the leper's
fate. I&ague has been extirpated. Cholera has been destroyed.

A modern insane hospital has been constructed in Manila, where
there is room for at least all of the cases that are ua?eatly in need of
care. A large general hospital, with a capacity of 350 beds, has like-
wise been constructed in Manila. This is unquestionably the most mod-
ern and best-equipped hospital in the Eastern Hemisphere and will com-
pare favorably with the most modern hospitals in Europe and America.
Already patients are being treated at the rate of 80,000 a year in the
out-patient clinic, which means that thousands upon thonsands are re-
ceiving relief and are freed from pain, among whom only agony and
distress existed heretofore.

A campaign against tubercnlosis has been organized; camps for the
treatment of incipient cases have been constructed at various places;
many dispensaries have been opened; a hospltal for incipient cases pro-
vided at Bagulo and a hospital for chromic cases at Manpila, A cam-
palgn of education has been waged on every hand; the aid of moving-

icture filmg has been utilized ; in short, everything is Deing done that
% customary in enlightened commmunities of Europe and America.

The infinence which this work has had upon other colonizing powers
in the Orient it is almost impossible to estimate at this time, uring
the past four years representative sanitarians and others from Japan,
China, Hongkong, Indo China, the Straits Settlements, Java, India, the
Federated Malay States, Australia, Ceylon, Siam, and other countries
have come to the Philippine Islands for the purpose of studying the
methods by which the resuits in the Philippines were brought about.

Fifty per cent—you who carp at or ignore our magnificent life-
saving work yonder—50 per cent of all the children born in
the Philippine Islands died in infancy. Would you turn down
the men who have saved the lives of the children? [Applause.]

Now, I sympathize with all my heart with their desire for
freedom. God knows 1 want them to have it; but independence
is not a thing to be treated as in an alleged recent case, where
one of the caciques going to Manila said, at the request of his
people, that he would bring them some packages of it when he
came back.

Freedom is a serious thing. We have taken many years to
learn liow to appreciate it. We were trained for centuries in
self-government, and yet when the Revolutionary War was over
we made a mistake in endeavoring to get on with a confederacy
which we had to give up. You can not take a people and bring
many of them out of savagery to self-government in 15 years.
It can not be done. It is absurd; and you know it is absurd
when you think about if, to attempt to impose an occidental
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government upon an oriental people in 15 years. The whole
report shows the orlental mind. The omissions and the color-
ing are all oriental in cast. It has not been wholly written by,
Americans; there is an influence back of it called the National-
ista Party, which casts 90,000 votes in the islands out of a
population of 8,000,000,

Now, I have spoken from my heart aud frankly. If I have
offended by word or by manner I am sorry, for I did not mean
to do so. But I have the burden on my heart of the people for
whom we are trustees, whom it is our duty, please God, to make
a great, strong, free people—a people who shall live to thank us
for what we have done for them, a people who are not to be
kicked .out because we found them troublesome. [Applause.]

[From the New York Evening Post, Jan. 29, 1913.]

AGAINST PHILIPPINE INDEFENDENCE.

’,l‘o"rm: EDITOR OF THE EVENING PosT.

Sik: 1 am an anti-imperialist. By this I mean that I have always
believed that the most mistaken act ever committed by our Government
was the taking over of the Phlllgpines. I also believe that, for our
own good, we should get rid of them at the earliest opportunity; but
can we righteously do so? I believe that any man who will visit the
islands and see, not Manila only, but something of the interior snd of
the other islands, will say with me that we can not.

I visited the islands for the first time last winter, but I had pre-
viously lived a number of years in the Far East, and was in Japan at
the time of the war and after. There I met many men who had bee
often to the Philippines. What have we done in 13 years? The wil
tribes are at peace. Head-hunting is a relic of the past. Men go abont
seantily clad, to the distress of the missionary, but long experience in
the Tropics has taught me that this Is the best dress.

In Mindanao, where Spain had scarcely a foothold, under the wise
guidance of Gen. Perihing, the Moros have almost totally disarmed
themselves, The general asked them to bring In their firearms. The
chiefs demurred on the ground that if onme gave up his weapon his
neighbor would steal his cattle in a night. So he called a council of
the datos, and all agreed to surrender at the same time, so that now
there is hardly a weapon in the island. At Jolo I saw wagonloads of
firearms, from flintlocks to Remingtons, being taken to be sunk in the
sea or otherwise destroyed. This great island, for centuries the scena
of constant bloodshed, is at peace,

Perhaps the greatest blessing we have brought the islands has been
a stable currency on a gold basis, much to the disgust of the Chinese
money changer. Ie can mo longer charge 15 Eer cent and 25 per cent
for exchanging Greek drachmas or Russian rubles for Mexican dollars.
Neither can the British banking firms, with their well-known liber-
ality, discount their own notes at 8 per cent, as heretofore, and as they
still do in China. -

Manila has a magnificent system of sewerage installed, the fonl mud
ﬂﬁlts ha?d! been filled in, and the water supply is the equal of any in
the world.

These are details, however. What we have really done is to establish

_that hitherto unknown thing, justice. Up in the hill country, where

might has been right since life began, the young American Army officer
is stationed. These stations were raided at first, but punishment quickly
followed, and now these boys, many of them but a few years out of
West Point, are governors, gollce. and judges. The native has learned
that by going to these men he can get his rights, no matter how power-
ful his opponent may be, and a new era has opened for him.

Besides justice we are glving them education. A band of devoted
men and women have spread themselves throughout the islands to teach
in the schools that the Government has established. The schools are
well attended.

I could go on indefinifely with the beneficial results following upon
our occupation of the islands, and please remember that I went there
with my eyes wide open to see just the opposite.

Let me mention but one other thing that we have hrought to the
islands—the hospitals; unfortunately, still far too few. he native
was at first suspicious. The few that knew of hospitals at all remem-
bered only the old fitthy holes that were called such by the Spaniards.

I went one afternoon with a gouug Arm{ surgeon to the University
Hospital in Manila. He went through a elinic of perhaps 40 patients
in less than half an hour, for time pressed, but in that time he saved
the sight of many a child. He then performed that miracle of miracles,
the restoration of sight to four patients by the removal of cataracts.
This being done we were about to leave, when a big native boy felt his
way through the gate. IIe was evidently blind and in great pain.
The doctor lifted the bandage, called to the tired nurses, and inside of
five minutes had the frightened boy anmsihetised. He had a deep
ulcer of the cornea with pus in the anterior chamber, and it was a
&'uestion of hours only before the eye would have been totally destroyed.

he other eye, too, was already infected. Had it not been for that hos-
pital and that doctor that boy would have lost one eye certainly and
the other probably.

And yet at the call of many honest peogle who @0 not know, as I
did not, we would put an end to all this, destroy the first dawning of
Jjustice, snfet{, and happiness that these poor people have ever known.
Are they erying out for freedom from an alien rule that has brought
them what it has? Not one in ten thousand of them.

If Mr. Wilson or any unprejudiced person could but see those Islands
as the unnoticed traveler sees them, I am certain that he would change
his opinion as I changed mine.

I warn all those who urge evacuation of the islands that such a step
would mean nothing more nor less than turning them over to the Span-
ish mestizo, for 00 per cent and more of the native population are as
incapable of even understanding self-government as children. To the
men who spend their lives in plotting, stealing, and fting in Manila,
and who have been a stumbling block in the way of all advance from
the time we took the islands, the governing power would go.

There may be exploitation; I know of cases. There may be graft:
I know of worse cases. Bnt at its very worst it is a heaven as com-
pared to_the least of our own munlicipalities, and to leave these islands
now, and their mixed and ignorant people, wih our work half done, I
believe would be a erime. e have put our hand to the plough. Let
us keep it there till the end of the furrow.

COLORADO SPRINGS, January 2j.

Fraxi H. CLAREK.




3102

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 13,

Comparative statement showing by bureaus amounts allotted under pro-
posed allotment, previous allotment, and act No. 1989,

[Diferences indicated by asterisk.]

New Old Act
allotment. | No. 1989,

127,200 127,200
450, 000 450, 000
3 3,000 *0, 000
. 172,000 *164,000
Exccutive T SRR T 530,000 530, 000 530, 000
Burean of Audits.._... 357,000 357,000 357,000
Bureau of Civil Serviee 77,000 77,000 77,000
Buresun of Health. ... 1,417,000 | 1,417,000 21,417,000
Bureau of Lands. ... 048, 000 648, 000 €48, 000
Burean of Sclence. 340, 000 340, 000 340, 000
Bureau of Forestry..... 143,000 143,000 143, 000
uarantine Service.... 125,000 125,000 125,000
eal ureatl. . ..... 131,900 131,900 131, 000
Philippine Constabulary 2,450,000 | 2,450,000 2,450, 000
Burean of Public Works 4 000 288, 000 286, 000
Bureau of Navigation..... .- 1,283,000 | 1,283,000 1, 283, 000
Pl U s RS IR S R O e 660, 000 660, 000 660,020
Coast and Geodetic Survey.. 200,000 200, 000 200, 000
Bureau of Labor. ...... 57,000 57,000 *44,000
Consulting architect. ... 12,000 12,000 12,000
& rallway ex 35,000 25,000 *56, 000
Burean of Justice. .......... A 140,000 140,000 140, 000
areal ol CuStOmS. . ... e veemmmasnsasnsarans 760,000 760, 000 760,000
urean.of Internal Revenue. e 572,000 672, 000 572,000
Bureau of the Treasury. 123, 000 123, 123, 000
Bureau of Education. - . 3,610,000 | 3,610,000 | 3,610,000
Bureau of Agriculture. . 850,000 | 1850, 850, 000
i 175,000
506,678
67,500
506, 000
33,400
15,000
20,000

*)
, 000
5,000
5,000
5,000
OR] o )iis i hhan s an v 17,427,788 | 17,427,788 | 17,427,738

1 Medical school allotment made by ddvice of the Governor General, dated Jan.
2, 1012,

Baauio, March 9, 1912,

Mr. MURRAY. Myr. Chairman, I ask unanimous consent that
the gentleman from New York be given leave to print on the
general subject of Filipino independence.

The CHAIRMAN. Is there objection to the request of the
gentleman from Massachuseits that the gentleman from New
York be given leave to print generally on the subject of Fili-
pino independence?

Mr. JONES. Mr. Chairman, I shall have fo ebject unless the
gentleman states what he wishes to print.

The CHATRMAN, Objection is heard.

[Mr, QUEZON addressed the committee. See Appendix.]

Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes
to the gentleman from Virginia [Mr. JoNEs].

Mr. JONES. Mr. Chairman, I regret exceedingly that the
gentleman from the Philippine Islands [Mr. Quezon] can not be
permitted to proceed for § or 10 minutes longer, and I would
gladly yleld him the few minutes that bave been given me but
for the fact that I desire to make immediate reply to some state-
ments that have just been made, particularly to those made by
the distingnished gentleman from New York [Mr. Reprizrp],
But before I do so, I wigh to ask unanimous consent to print
in the Recorp the plank which the platform committee of the
Baltimore convention were asked to incorporate in the Demo-
cratie platform by myself and others, who were desirous of see-
ing the Democratic Party reaffirm its oft-repeated position in
relation te the Philippine Islands.

Mr. MURRAY. Mr. Chairman—

The CHAIRMAN. The gentleman from Virginia asks unani-
mous consent to insert in the Recorp——

Mr. MURRAY. Mr. Chairman, reserving the right to object,
I offer a substitute request that all gentlemen who have spoken

on this matter—the gentleman from New York [Mr. ReEpFierp], .

the gentleman from the Philippine Islands [Mr. Quezox], and
the gentleman from Virginia——

Mr. JONES., Mr. Chairman, I hope this interraption will not
be taken ont of my time.

Mr. MURRAY (continuing). Be given general leave to print
on this subject matter. TUnless that request ghall be granted to
all, T shall object.

Mr. GARRETT. Mr. Chairman, T object.

Mr. MANN. Reserving the right to object, I understood the
gentleman from Virginia objected to the request of the gentle-

man from New York fo extend his remarks, and I am surprised
he now asks leave for himself.

Mr. JONES. The gentleman from Illinois is very much mis-
taken. I expressly stated that I would net ebject if the gentle-
man would state what he wished to insert in ihe Recorp. That
is a very different proposition.

Mr. MURRAY. Mr, Chairman, I object.

Mr. JONES. Well, the gentleman can do so if he so desires.
In my own time, Mr. Chairman, I shall now proceed to read the
proposed Philippine plank which the gentleman from New York
[Mr. Reprrerp] has just erroneously stated specifically indorsed
the Jones bill. Fifty copies of this resolution were typewritten
at the instance of the gentleman from the Philippine Islands
[Mr. Quezox] and placed in the hands of various members of
the committee on resolutions, and it will be observed that its
wording completely refutes the statement made by the gentle-
man from New York. It bears, too, upon its face inherent and
incontestable evidence that it was the identical resolution pre-
sgented to and discussed by the committee on resolutions of the
Baltimore convention, for the first few lines of the Philippine
plank, as adopted by that convention, were copied verbatim
from this proposed resolution. So I need not summon witnesges
to confirm my statement, for, if confirmation be necessary, it is
to be found in the resolution itself. I will now read the reso-
i}?ﬁi(}n which it has been charged specifically indorsed the Jones

We reafirm the position thriee announced by the Democracy in
national convention assembled ngainst a policy of imperialism and
colonial exploitation in the Philippines or elsewbere, and favor an
immediate declaration of the purpose of the people of the United States
to recognize the independence of the Phllippine Islands at a definite
date to be fixed by Congress, retaining for ourselves such lands as are
neceessary for naval bases and coaling stations, and we urge upon our
Government earnest effort to secure by treaty with the chief maritime
powers the neutralization of the fslands under a government to be
established under American auspices by their people.

Now, Mr. Chairman, that completely annihilates the state-
ment which the gentleman from New York has said he got from
Senator O'GorMaNn. It does more; it absolutely destroys the
argument which he attempted to found on a premise shown to be
false,

Mr. Chairman, if T had half an hour at my disposal, it would
not suffice to answer all the misstatements made by the gen-
tleman from New York. He stated in almost the first sentence
which he uttered that the distance from here to the Philippine
Islands was 15,000 miles, whilst the truth is that it is not more
than 10,000 miles from Washington to the Philippines, I had
supposed before the gentleman made this remarkable statement
that everybody knew it was abeut 3,000 miles from here to San
Francisco and 7,000 miles from there to Manila. The gentle
man, who boasts of his accuracy of statement, is 5,000 mi'es
out of the way on almost the first statement he mafles.
[Applause.]

The gentleman started out by stating that the purpose of his
speech was to challenge a number of statements contained in
some remarks made by me on January 28 last, one of them
being that the Benguet Road was less than 20 miles long,
whereas he declared it was 30 miles long. If this were true, it
would be a matter of gmall consequence, and would in no degree
lessen the force of my statement that the Philippine Com-
mission had not only squandered millions of the public moneys
of the Filipino people upon this road but that they had actually
expended upon it a considerable part of the money which the
Congress of the Unifed States voted in 1903 to relieve the dire
distress which then existed in the islands as a result of the
ravages of the rinderpest. The gentleman broadly intimated
that becanse I had, as he alleged, stated that the Benguet Road
was 10 miles shorter than it really was mo impertance should
be attached to any other statement made by me. This, he
seemed to think, was the best method of disposing of charges
which he could not meet. But his statement, inconsequential
as it is, that I did not correctly state the facts as to the length
of this road is not true, as I ghall undertake to demonsirate.
He says that the road as originally built was 30 miles in length,
but that 10 of those miles have since been covered by a rail-
road, and that the millions which I charged to have been spent
npon the 20-mile automobile road were actually expended upon
the whole 80 miles.

It is true that 10 miles of the road as originally built is now
covered by a railroad, and it is also, of course, true that all
the money expended upon those 10 miles by the commission
has been thrown away. But it is not true that any part of
the money which I charged as having been spent on what is
now the automobile road was expended on the 10-mile reach
over which the railroad now runs. When I made that state-
ment I meant just what I =said, and I said what I meant, and
I was absolutely justified in saying it. I do not know what
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amount the commission threw away on the 10 miles of the
Benguet road now traversed by the railroad, nor from whence
it came, but I still assert that millions were expended on that
portion of the road now and always used as an automobile
road, the road from Camp No. 1 to Baguio, which I stated was
less than 20 miles long, and which the gentleman says is exactly
20 miles long. I described the road to which T referred in my
speech over and over again as the Benguet automobile road.
1 asserted that millions had been expended in its construction
and upkeep, and this statement can not be successfully chal-
lenged by the gentleman from New York or by those from whom
he obtained his information. When the bill to authorize the
Philippine Government to increase the public indebtedness of
the Philippine Islands, now on the calendar of this House, was
being considered by the Committee on Insular Affairs, Gen.
Edwards, Chief of the Bureau of Insular Affairs; Col. Meln-
tyre, then assistant chief; and the Hon. MANUEL QUEZoN, the
Philippine Resident Commissioner, appeared before the com-
mittee and made statements which are to be found in the
printed hearings upon that bill. These witnesses gave informa-
tion as to the cost of the Benguet road. Mr. QuezoN was
asked by Mr. Herar, a member of the committee, both as to the
length and the cost of this road, and I asked specifically what
was the distance from Camp No. 1 to Baguio. This is what
the hearings disclose:

Mr. Hery. How long is the road?

Mr. QuEzoN. The Benguet Road is about 10 or 12 miles—the colonel
will be able to tell you.

The CuAlrmMAN. How far Is it from Camp I to Baguio?

Mr. QuezoN. I think that is about 10 or 12 miles.

Mr. HerLym. Is that where the $2,000,000 was spent?

Mr. Qurzox. Pretty nearly.

Both Gen. Edwards and Col. MecIntyre were present and
heard Mr. Quezoxy make these statements and neither of them
questioned them. They were the only statements made by
anybody as to the length of the road from Camp No. 1 to Bagunio
and the cost of the same, and therefore the favorable report
made upon the bill stated that this road was 10 or 12 miles
long. This statement was based upon the uncontroverted tfesti-
mony of Mr. Quezox, It is true, and it is but fair to Gen.
Edwards, to say that some time afterwards he informed me
that the length of the road from Camp No. 1 fo Baguio was 43
Ekilometers, or 204 miles long.

This simple recital of the facts will serve to show how sue-
cessfully the gentleman from New York has challenged my
statement as to the length of the Benguet automobile road.

Let us see, now, if there was any error in my statement that
millions have been expended upon this road, and that a large
part of the money was taken from the congressional relief fund.

When Col. MeIntyre, now Gen. MeIntyre, testified before the
Insular Affairs Committee at the hearings of which I have
spoken, he filed with the committee a statement showing the
“ expenditures on account Benguet wagon road ™ up to June 30,
1011, This statement shows that they amounted to #4,158,20.19
up to that time. It also shows that of this $2,079,135 the sum of
$640,420.52, or nearly one-third, was taken from the congres-
sional relief fund, to which I called attention in the speech
which seems to have so greatly stirred gentlemen in and out of
Congress. It shows, too, all statements to the contrary not-
withstanding, that more than $55,000 of the relief money con-
fributed by the United States to save the Filipinos from actual
starvation was expended in construction work on this road in
the year 1906, and after, as is now claimed, it had been com-
pleted. Indeed, it even shows that a small part of this sacred
fund was expended in 1907 in repairing this pet project of the
commission. This, it must be borne in mind, was all spent
prior to June 30, 1911. For in July of that year a typhoon of
unprecedented severity swept over this Province, which com-
pletely destroyed some of the most costly sections of this road,
they having since been rebuilt at enormous cost.

If this testimony is not sufficient to refute and confound the
gentleman from New York, I will quote from the report of
the Philippine Commission for 1909 to this effect:

The Government has spent P35,000,000 constructing a road to Baguio.
Upon the completion of this road the criticism whieh had been show-
ered upon it for the expenditure of so much money in its construction
scemed to have the effect of discouraging any further expenditure to-
ward the development of Baguio, with the result that the Government
was in the embarrassing position of having expended all this money
for a road and of having spent considerable sums each year for its
maintenance, but of not having provided facilities for the use by the
people of the summer resort thus opened.

No wonder “ criticisms” were “ ghowered ” upon the commis-
sion for expending $2,500,000 upon the construction, and other
hundreds of thousands in the maintenance of what I haye de-
scribed as an “ automobile ” and what the Chief of the Insular
Affairs Burean calls a “wagon” road to a summer resort, to
enjoy which no provision had been made. Congress voted

£3,000,000 to save the poor Filipinos from starvation, and yet
the Philippine Commission expended nearly a third of it—of
course with disinterested purpose and benevolent intent—to en-
able them, although many of them did not possess a single
centavo with which to purchase an ounce of rice, to enjoy a
three months’ outing at aristocratic Baguio, an expensive sum-
mer resorf, built at great cost, in one of the most inaccessible
parts of the mountains of northern Luzon and in what is known
as non-Christian and uncivilized territory.

The gentleman from New York has attempted to give us some
idea of this marvelous conception of the Philippine Commission.
Let me quote a few sentences from an article which the. Chief
of the Bureau of Insular Affairs has had inserted in a public
document. They put to shame even the brilliant desecriptive
powers of the very accomplished gentleman himself. Baguio,
this enthusiastic writer says, “is a veritable garden of the
gods.”

When—

Says he—
the great automobile began its late afterncon climb to the mountain
top the marvelous engineering of the highway, the constant charm of
the hurrying stream %elow. tie soft colorings of the canyon, and the
wonderful vistas that broke upon the vision, combined with the aston-
ishing skill of the chauffeur to make our ride one of the enjoyable
events of a lifetime,

I realize, Mr. Chairman, that I should apologize for devoting
so much time to such an inconsequential subject as the length
of this automobile road, but so much importance has been at-
tached to my statement that it was less than 20 miles in length
that I have felt justified in setting forth the truth in regard to
it. No man can deny and few, I think, will attempt to defend
the action of the commission in persisting in the construction of
the Benguet road in the face of the universal -opposition of the
Filipino people, and certainly the expenditure of the congres-
sional relief fund upon this work can not be justified. It is no
justification to say that this money was expended in giving em-
ployment to poor Filipino laborers. The crop failures which re-
sulted from the ravages of the rinderpest among the work cattle
occurred in 1903, and not a dollar of the congressional relief
fund was expended in that year for labor on the Benguet road.
It was expended in the years 1904, 1905, 1906, and 1907. More-
over, there were comparatively few carabaos in Benguet, which,
as I have said, is mostly inhabited by uncivilized people.

When this road was first projected it was estimated that it
would cost $75,000. It was not necessary, as has been stated,
to build it in order to give the mountain tribes an outlef, for
there existed what is known as the Naguilian trail, which has
been used by the Benguet Igorots for ages. This trail has been
converted, as we are told by the commission, at some small
cost into a good cart road, and is even used by automobiles.
More than this, a railroad is being built to Baguio at a cost esti-
mated by the engineers at less than the amount expended on
the shorter Benguet automobile road. This road is nearing
completion, and when completed will, of course, accommodate
all the travel that there will ever be between Baguio and the
civilized provinces. But the automobile road, it seems, is still
to be maintained in order, of course, that the poor Filipines
may not be subjected to the hardships of railroad travel.

The gentleman from New York has not only vainly attempted
to show that statements made by me on the floor of this House
were inaccurate, but he has even inveighed against what he
describes as ‘“that beautiful work of fiction known as the
report on the Philippine independence bill,” and in which he
says he has failed to find an accurate statement. This is a
gratuitous and wholly unwarranted attack upon the entire ma-
jority membership of the Committee on Insular Affairs. To
sustain this sweeping and, as I shall conclusively show, baseless
statement, the gentleman read these lines from that report:

The Philippine Constitution, written by Apolinario AMablni, and pro-
claimed by tRe Malolos Government In 1809, is justly regarded as a
notable intellectnal achievement.

Having given the House this illustration of what he alleged
to be misstatemenis contained in this report, the gentleman
proceeded to impeach the accuracy of the entire document by
asserting that “it was not written by Mabini,” and that “its
chief authors were Pedro A. Paterno and KEmilio Aguinaldo.”

This is, indeed, a most astounding statement. It is contrary
to all accepted history, and it rests wholly upon the unsupported
statement of the gentleman who does net claim to possess any
personal information on the subject.

I have read most, if not all, the modern histories of the
Philippine Islands, and if there can be found a word in any
one of them to justify the gentleman’s denial that Mabini was
the anthor of the Malolos Constitution, I have failed to find it.
In Foreman's great history, entitled “ The Philippine Islands,”
lie says, on page 546 (edition of 1906), speaking of Apolinario
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Mabini, “it was he who drafted the Constitution of the Philip-
pine Republie.”

It is my good fortune to have personally mef most of the
Filipinos who were conspicuously connected with the Malolos
Government, including Gen. Aguinalde, its president, and fto
bave discussed with them the work of the Malolos Congress,
and I have yet to meet the Filipino who does not give to Mabini
the credit for having written the Malolos Constitution. It is
universally acknowledged to have been a notable achievement,
and even Aguinaldo would have been proud of its authorship.
Is the Ipse dixit of the gentleman from New York to be accepted
against such testimony as this? But the faet that Mabini had
written the Malolos Constitution was set forth in the report
for the sole purpose of showing that this great document was
the work of a Filipino. Both Paterno and Aguinaldo are
Filipinos, and if it could be shown, as it has not been, and can
not be, that they are entitled fo the eredit of producing this
great State paper, it would in nowise detract from the force
of the argument advanced in the report.

The gentleman from New York, having gratuitously and
wholly without justification charged me with gross inaccuracy
of statement, I now wish to call attention to one or two state-
ments made by him—a man who discharges his employees for
less serious inaccuracies than those which he so recklessly
charged me with. He tells us he has visited the Philippine
Islands. He was accompanied, he says, by his son, who visited
the gold mines near Baguio. He does not tell us whether it
was business or pleasure which took him to the Philippines.,

Sorcs time last year there was published in the National
Monthly an article entitled “A suggested Democratic policy for
the Philippines, by Hon. Witriaxm C. ReprFierp, a Member of
Congress,” adorned with a handsome picture of the writer.
Among other remarkable statements in that article I find this:

There are more adult male Moros than there are voters in the island,
are more adult Igorets than there are voters in the island.

Elsewhere in this article this accurate gentleman states that
at the second election in 1009 there were but 192,975 votes cast.
There were many more cast at the last election, but I will take
the gentleman's own figures. There are, according to the
Philippine census, only 277,547 Moros in the Philippines, and
does any sane man believe that of that number more than
192,975 are adult males? There are, according to the same
authority, 211,620 Igorots, and does any man with a grain of
sense believe that more than 192,975 of them are male adults?
If one in five of all the Moro and Igorot inhabitants combined
are male adults, which is the accepted proportion in this coun-
try, there would be only 97,513 male Moro and Igorot adults
all told in the Philippines. I am aware that the gentleman
now states that the number of Moros is not known, but he
stated in this article that the non-Christian tribes number in
excess of 600,000, which, according to the census, is true. This
fairly illustrates the accuracy of statement, I will not say the
gross misstatements, of the gentleman who can be so scornful
when he thinks he has discovered a slight inaccuracy in the
statement of another, although, as I have demonstrated, he, and
not the one he would criticize, Is in error.

I now come to what the gentleman from New York declares
to be, at the present moment, his “ own attitude on this Phil-
ippine question.” These are his identical words:

1 do not think that the American flag should continuously or long, a
the lives of nations di:. float over a dependent people. eve, an
have sald it to the tinguished gentleman from the Philippines, that
he and his Jpeopte should be as free as I. I seek for my own son no
freedom I do not want for his son. Is that plain enough? If not,
then write your desire for freedom for the Filipino people as 1i Iy
as you will and I will subscribe to it. And I am in accord with not
only the last but the last three Democratic platforms upon this subject.
I believe that the platform of 1904 :Hoke the truth more plainly than
the others when it said that the Philippine people shonld “ work out
their own destiny " ; but I call the attention, however, of my friends on
this side to those respective platforms to say that the emphasis In
them rests upon one fundamental word, * stable.”

The latest declaration of the Democratic Party on the subject
of the Philippines is in the following words, and not even so
ingenious a gentleman as the gentleman from New York can
find in them any justification for the position he actually as-
sumes, whatever his latest words may mean, in respect to Philip-
pine independence :

We reaffirm the position thrice announced by the Democracy in
national convention assembled against a licy of imperialism and
colonial exploitation in the I"hilirpines or elsewhere. We condemn the
experiment 1n Imperialism as an inexcusable blunder which has involved
us in enormous expenses, brought us weakness instead of strength, and
laid our Nation open to the charge of abandonment of the fu ental
doctrine of self-government. We favor an immediate declaration of the
Nation's purpose to recognize the independence of the Philippine Islands
as soon as a stable government can be established, such independence
to be reg'uaranteod by us until the meutralization of the islands can be
seeu by treaty with other J)owem.

In recognizing the independence of the Philippines our Government
slmulldbretain such land as may be necessary for coaling stations and
naval bases.

Mark these words in the platform, * We faver an immediate
declaration of the Nation's purpose to recognize the independ-
ence of the Philippine Islands as soon as a stable government
can be established.” They are far more radical than the pro-
visions of the pending independence bill, for the bill not only
provides for the establishment of a stable government but in-
sures its maintenance for eight years. The Democratic Party
has promised Philippine independence as soon as a stable gov-
ernment has been established and not when one has been main-
tained for a given length of time. The bill provides ample
machinery for the establishment of a stable government, and
whether or not the Filipinos can successfully maintain such a
government once it has been established is another and quite a
different proposition. For one, I enfertain no misgivings as to’
their ability to maintain as well as to establish a stable govern-
ment, but the Democratic promise of independence is not predi-
cated upon the maintenance for any period of time of such a
stable government as may be established, It has no such sting
as this attached to it.

I would not, of course, be understood as saying that the
Filipinos will be able, if given their independence, to defend
that independence against some strong naval power. If they
are not to be free until that day arrives they will never realize
the independence which has been so solemnly promised them.
Few of the free and independent countries of the world could
long maintain their independence against foreign aggression.

But the present position of the gentleman from New York is
even more at variance with that expressed by him in the ar-
ticle from which I have quoted than with the declarations of
the Democratic Party to which he professes to belong. In
that article he states his position in these words:

When a majority of them (the Filipinos 1
baliot which they gan read in {ane la.né)un e,} ighevi!llhtcheall} lﬁet!oorcatl;fet:

Eo ]gl:cidc what they wish their future relation to the United States
o be,

What the gentleman doubtless meant to say was “ which they
can read in some,” not “in any,” language; for I can not be-
lieve he would be understood as desiring to withhold from the
Filipinos their independence until a majority of all the adult
males could read a ballot printed in any language which might
be prescribed. It would be bad enough to withhold it until a
majority of all Filipinos, including the uneivilized Moros and
Igorots as well as the civilized Tagalogs, conld read a ballot
printed in either English or Spanish as the law now requires
of all persons who do not possess property or certain other
prescribed qualifications. The postponement of their independ-
ence until a majority of all of them could read some one lan-
guage would be a more drastic provision than can be found upon
the statute books of any State of the American Union, and one
which would forever disfranchise many a voter who contributed
toward sending to Congress the gentleman from New York.
Can any Democrat truthfully say that he is in accord with his
party's position as to the Philippines who holds that the Fili-
pinos shonld not be granted their independence until a ma-
jority of every male adult in the archipelago, including all
the savages and wild men of the mountaing, are able to read
their ballots? This is going a bowshot farther than anything
that has ever been written in a Republican platform. It is
fixing a date more distant than that proposed by President
Taft. It is equivalent to saying that the Filipinos shall remain
in bondage to the United States until the end of time. There
may be other professing Democrats who agree with the gen-
tleman from New York, but, if so, none has been bold enough
so far to publish that fact to the world.

This, Mr. Chairman, is all I care to say in reply to the care-
fully prepared speeches of the gentleman from New York [Mr.
Reprrerp] and the gentleman from Pennsylvania [Mr. OnMsTED].
The striking similarity of these two speeches suggesis a common
source of inspiration—they both bear the indubitable hall marks
of the War Department, which, as all of us know, is the real
governing power of the Philippines. Neither of these astute
gentleman has answered a single one of the serious charges
made by me against the Philippine Government, and no attempt
has been made by either to answer most of them. If, as has
been recklessly and falsely asserted by others, I have made
charges of maladministration against certain Government offi-
cials in the Philippines which I could not sustain, the able
gentlemen who have just addressed the House ought certainly
to have been able to have shown wherein I have sinned. They
have taken ample time in which to prepare their speeches, and
they have obviously had the benefit of such information as the
War Department could supply, and yet they have not so much
as attempted to answer the serious charges for making which I
have been most severely criticized by persons who have only
succeeded in demonstrating their own ignorance of all things
touching the Philippines.
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I asserted in the speech which I delivered on fhe 28th of

Jannary last that three preminent American officials had been
charged with graft, had been found guilty by a board appointed
to investigate the charges, and yet had been shielded from pun-
ishment. Has any denial of this serious charge been made by
anybody, here or elsewhere?

I charged that a considerable part of the congressional relief
fund of $3,000,000 had been expended in the construction of an
automobile road to a mountain summer resorf, the exact sum
being $649,420.52, as T have shown. Has the correctness of this
statement been challenged ?

I charged that in order to avert a deficit in 1912 the sum of
$1,608,5613.82 was transferred from the gold-standard fund, a
fund created to maintain the parity between the silver carrency

of the Philippines and the gold dollar, to the general funds of
the insular treasury, and this serious charge has meither been

denied nor explained by anybody.

I charged that Governor General Forbes had, without warrant
of law, created 123 new offices; but this, it seems, was so trivial
a matter as compared with the exact length of the Bengunet
Road and the authorship of the Malolos constitution that mo
one has even noticed the charge.

I charged that our military oceupation of the Philippines
was costing the United States approximately $40,000,000 a year,
and I specified many of the items which go to make up that
grand tetal, not one of which has been disputed. The American
people will not always be fooled by or be satisfied with the re-
ply that eivil government in the Philippines is costing the United
States nothing, Some day they will come to realize that our
military and naval expenditures on account of the Philippines,
which are a charge upon the Treasury of the United States, are
one thing and the cost of the civil government of the Philip-
pines, which is paid out of the revenues of the islands, is guite
another thing.

I charged that the administration of civil government in the
Philippines was most extravagant and wasteful, and I called

particular attention to the damaging fact that the expenditures |

en account of bureaus and offices for the fiscal year 1912 ex-
ceeded those of the previeus year by $1,320,318.24, and that this
increase was without any warrant in law; but this was too
trifling 'a matter to call for any explanation or denial.

I think, Mr. Chairman, T have now made it quite plain that
nothing I have said in regard to ‘the civil government which we
have imposed upon the Filipino people was either inaccurate or
without justification. I have neither misrepresented nor slan-
dered anybedy. I have presented a few unvarnished facts,
and if they constitute a * vicions attack’ upon any member
or members of the Philippine Commission I 'am mot to be blamed
therefor.

I now ask to be permitted te publish in econnection with my
remarks a portion of an interview given out by Dr. John R.
McDill, of Milwaukee, which appeared in the Milwaukee Jour-
nal some time since. Dr. McDill enjoys the highest reputation
as a man. and he has attained great renown as a surgeon. He
is one of the leading physicians of Milwaukee, and the Journal
deseribes him as one of the world's greatest authorities on
tropical disenses. He returned to Milwaukee in July last, after
a residence of 12 years in the Philippines. He is a disinterested
as well as a qualified witness, and therefore anything which
he has to say with regard to the Philippines must carry with it
great weight.

I shall also publish a letter written by the Hon. Charles B.
Elliott, of the Philippine Commission, to Aunditor Phipps, of the
Philippine insular government. As I have before had occasion
to say, Judge Elliott was formerly a member of the Supreme
Court of Minnesota, was appointed to the Bupreme Bench of the
Philippines by President Taft, and afterwards promoted to the
commission. In this letter it is clearly shown that the action
of Governor General Forbes in the disbursement of fhe publie
revenues of the islands, which I have been criticized for gues-
tioning the legality of, was abselutely nmwarramted din law.

The CHATRMAN. The time of the gentleman has expired.

Mr. REDFIELD. Mr. Chairman, I ask unanimous consent

that the gentleman from Virginia [Mr. Joxes] may extend his 5
| for the

remarks in the Recorp.

The CHAIRMAN. The gentleman from New York [Mr. Rep-
riemp] asks unanimous consent that the gentleman from Vir-
ginia [Mr. Joxes] may extend his remarks in the Recorp.

Mr. MANN. Reserving the right to objeet, I ask unanimonus |

consent that the gentleman from Virginia [Mr. Joxes] and the
gentleman from New Yeork [Mr. Reprern] and the gentleman

from the Philippines [Mr. Quezox] be allowed to extend their |

remarks in the Recorp on this subject.
Mr. JONES. Does that carry with it, Mr. Chairman, the
right to publish anything we wish to publish?

Mr. NAXN. T assume the gentleman would mot abuse the
privilege by publishing beoks or long documents.

Mr. JONES. I do not know. If genilemen will indicate what
they wish to publish, I shall not ebject. This is what I pro-

posge to do.
DR. M'DILL’S IXTERVIEW.

From February 15 to June 15 the entire Government personnel moves
0 Bagnio, the summer capital in the mountains, where the time is
pleasantly spent, enough official duties bem in the mornings onl
to comply with ecivilservice jons. portation is given a
employees, t with allowance to cover living expenses. Baguio is
5,000 feet high and cool and beautiful, but the Filipinos objected to
these vacations as an unnecessary extravagance.

» - e * L & Ll

Politically the Filipinos ave j ing the vonfidence placed in them
in extending to them the h&tghar legislutive functioms in their elective
lower house or assembly. elr work in provincial municipal govern-
ment has net been so suceessful. The commission or house, the
majority of which is composed of Americans, and the lower house «do
together so well. There s a lack of confidence and trust be-
/ the causes of which are not entirely raclal. They -could
be avoided by a different attitude and a change in personnel on the
the Americans. Untli a definiie policy is preclaimed by the
DUnited States there will continue to be -dissatisfaction and distrust of
us. The present relations between the two races are gs bad or werse
than ever before. One reasen is becnuse the Filipinos are a -sensitive
and courteous pecple and we are not,

The only voal trouble, however, we shall ever have with the Philip-
pines will be to let go of them. Tweo reasons they have not been the
gubject -of more con ¥ -or more interest pelitically in this country
ave the skillfully written veports of the administration there and the
undoubted enthustasm and patriotism with which the army of well-paid
Philippine Government officials advoeate our holding on to that country,
They all say we can not back out with honor,

URITEP STATES SHOULD DECLARE POLICY.

If the coming national administration takes the Philippine prob-
lem from amother standpoint than that whi obtained to date,
namely, whatever yon do over there, do not do anything to disturb us
here in Washington, the long past due declaration ‘of our future policy
will be announced.

JUDGE ELLIOTT'S LETTER.

DEPARTMENT OF Cc:msjnica ﬁ'sn JlIl;"::u.ml!:. i
25 i
The SECEETARY, e e

My Deaz Me. PHIPFS : At the recemt meeting in the office of the Act-
ing Governor General you asked for a copy of the memorandum, a por-
tion of which I then read, in which I state my view as to the proper
construction of section 7 of the act of Congress of July 1, 1902, re-
enacted February 27, 1900,

There has been comsiderable discussion with reference to this matter,
and, as yomu well know, I have not been sble te accept as proper the
course h has been construed. When the question first arese I sent
to the Governor General a memorandum which was hastily prepared,
and dld not assume to argue the guestion with any degree of fullness.
Just before the Governor Gemeral left T wrote him a letter designed
merely to put on record the fact of my disagreement.

In what I write I do met wish to be comsidered as criticizing anyene,

that there has been other than the most ecarnest
the part +of all concerned te reach a just and proper -con-
I have mo desire to convey the impression that there is a
serious disagreement among the members of the government. It is
true that we have as to certain legal propositions smd pro-
cedure, but that s i ile where men are able to Tform opinions and
willing ito express them. I have not asked to have my memorandum
from which I read at the mee sent to Washington, because 1 fear
it would (five the impression that I was ‘trying to embarrass the
Governor General's administration. 1 do wish, however, to state to you
fully the reasoms for my position, more particularly because I know
g gt o cre ﬁm the Philippine Legislature, C id
n act creating the e ature, Congress provided a
method by which the government could be supported in the event of
the two houses of the legislature for any reason fa%g to agree upon
a current expense a tion bill. It was understood, of course, tgnt
the proposed assembly would be an experiment in rnment. The con-
ditions were still insettled, and it was very le that at some time
an attempt might be made by ‘the assembly mrinuslr embarrass the
government -tg_.“withholdlng supplies neeeusard'! fgi ts maintenance.

Now, the ure to pass an appropriation b result eith
from an honest -difference of opinicn b%e&n the two honses or trome:
willful refusal either house to

agree to any appropriation billL
;;}:Sther good or bad. Whatever the motives the res%?tr \gunm be the

e, ;
‘The United Btates was g ‘to establish an orderly and systematic
ﬁow.rnmmt_ for the , which should be conducted on estab-
shed principles. The Philippine ature which was to be created
in the future would succeed certain territory only to the legislative
wers of the Philippine Commission. At the time of the creation of
e lles?!slature the @overnmem: would, of co be running under the
provisions of a regularly enacted anq]mgmﬂnn ill. That bill if con-
tinmed in force would provide for a e Teasonable requirements of
the Government and keep the anachinery in o tion mntil the legisla-
ture acted, 'or 'Congress saw fit 10 take more drastic action. "Therefore
WRE in the a s of July 4, 1902, that:
“ If at the termination of any session the appropriations necessary
o of the - eq J::lllngu 1;::5 have he{.:_:t lmat%,e{ﬁmtnamoun;:
equa £ SUMS APpr ated in the appropriation 5 for suc
-purfom #hall be m&n to be appropriated ; and until the legislature
shall act in such behalf the er 'may, ‘with the advice of the
f ents mecessary for the purposes aforesaid.”
"This provision on face comtemplaies nothingrevolutionary ; nothing
radiczl. Tt is a remedial, not @ punitive, measure. It provides for the
of an honest difference of opinion between the two houses.
as for unreasennble or factious attempts on the part of either
to ‘embarrass the Government by withholding the supplies meces-
!wﬂi}?l in: %1mm fafled t. 14 intio
L] =M B 0 PpoEE a current o T iy
Dbill for the ggcal year of 1912, and at once the question o?ptrt‘l? roper
construction of the above provision of the act of Congress arose.
contended on one hand—

as wi
house

t was
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(a) That upon the failure of the leglslature to pass an appropriation
blll providing for the support of the Government, the existing appropri-
ation bills for that purpose continued in force with all their conditions,
limitations, and restrictions until the legislature acted; that the pur-
pose of the provision was not to change the character of the Govern-
ment, but with as little inconvenience as ble to f)rovldc for an
interregnum, which in the ordinary course of things would be of limited
duration. On the other hand it was contended :

(b) That upon the failure of the legisiature to so act an amount
equal to the total of the sums apgeropﬂnted in the previous existing
appropriation bills was deemed to appropriated by the act of Con-
gress out of the Philippine treasury for the support of the Government
until the legislature acted, with the power in the Governor General
to distribute the same for the support of the Government as its necessi-
ties required, acmrdin% to existing law. A precedent for this was
thought to exist in the casze of Navarro v. Post, decided by the
district court for Porto Rico in 1909 under a statute similar to that
in force in the Philippines. In a letter to the Governor General under
date of October 25, 1911, you as aunditor of the Phlli]fplna Islands
adoPted the principle of thfs_ precedent with some modifications designed,
as 1 understand it, to restrict the executive power of action.

Soon after the adjournment of the legislature the learned assistant
executive secretary rendered a legal opinion to the Governor General
which 1 find referred to in the files, but have not had the pleasure of
reading, The Bureau of Insular Affairs advised that the situation was
controlled by the case of Navarro v. Post, and your opinion above
referred to was to the same general effect. 1t does not appear that the
legul and constitutional questions involved were considered by the law
ofticer of the Dureau of Insular Affairs, or by the Secretary of War.
As the conditions were somewhat similar, it was easy and natural to
assume that the Porto Rico case should be followed. earnestly urged
upon the Governor General the importance of obtaining the formal opin-
fon of the Attorney General, who is his constitutional adviser. hiz
was not done, nor was my suggestion that the opinion of the Attorney
General of the United States be obtained given much consideration. To
my mind the question Involved was of the greatest legal and constitu-
tional importance involving principles of far-reaching effect. For some
time the question drifted, the Governor General, as I am Informed, hav-
ing advised the treasurer to continue making payments under the old
appropriation bill. This was done until December 18, 1911; that is
during almost half of the flscal year. At that time a * letter of
advice " was Issued which made very material changes. This letter was
dated back to the Dbeginning of the fiscal year. Subsequently on
March 29, 1912, a new * letter of advice" was issued which modified
that of December 16, 1911, for which it became a substitute. All of
these *‘ advices " on their face date from July 1, 1911, and as they all
;liﬂier, and yet cover the same period, I can imagine some resulting con-
usion.

Before stating my view of the Eto;[:‘er construction of the act of Con-
gress 1 wish to comment upon the Porto Rico case. That decision is
worth in. the Ph!llp{;lines exactly what it will assay in principle and
reasoning. It was the decision of a single nisi prius judge, sitting in
another jurisdiction. The reasoning is far from conclusive,
language conveys the impression that the judge was much **
that anyone should assume to guestion the propriety of the eﬂprtsior a

and the
ved "

materially in determining the proper construction of the statute. Mr,
Taft was thinking of the object of the law, and merely stated the fact
that it would prevent the choking of the Government by withholding the
necessary supplies.

The only argument which, to my mind, has any force arises out of
the statement that the requirements of the Government for one year
may differ from those of another year. It mnf- be noted in passing that
in almost all the States of the Union the legislatures meet but once in
two years, and no particular difficulties resnlt from the fact that the
exact requirements of one year may differ from those of another year.
It may conceded that from the viewpoint of the Executive it is
very satisfactory to be able to distribute the money according to the
requirements of present conditlons. It is egually true that from
that point of view it would be much simpler and perhaps more de-
girable in the interests of efficiency to adjourn the legislature perma-
nently and permit the Executive to handle the entire subject of appro-
priations. ut it is safe to assume that Congress had other views, and
that it realized the fact that any method which might be devised to
escape from the difficulty would result in some ineconvenlience. Con-

ress was providing for a condition which it fairly assumed would be
emporary onlf‘

But it is said that if Conﬁress had intended to reenact the previous
appropriation bill it would have said so clearly and distinetly. This

egs the question. It may be replied with even greater force that if

Congress had intended that the chlef executive should have the power
to allot and distribute the funds in his discretion it wonld have said so
clearly and distinctly. It is probable that the draftsman of the Porto
Rico provision was familiar with the provision of the Philippine law,
which had been in force for a number of years, and that when the difli-
culty arose in Porto Rico the language was copied substantially and
reenacted without any particular consideration being given to the
matter of its construction. * ¢ #

Let us see what it means—this ?lacl.ng of the power of distributing

is money in the hands of the chief executive. In the first place, it
akes the legislative power away from the local legislature, contrary to
the Feueral %u and theory of all other applicable congressional
legislation, nder the Porto Kico case Congress itself makes the ap-
prodpr!al*lou out of the local treasury. The executive may then re-create
and reorganize the Government by creating new offices and readjusting
salaries as ma{ sult his judgment, desire, or convenience, so long as he
does not repeal or violate any law which existed ountside of the old ap-
propriation bills. In considering a matter of this kind individoals
must be ignored. Statutes, we all know, are generally prohibitive, and
governments are largely devised and designed to protect the public
against abuses of power by the occaslonal untrustworthy officlal. Now,
the failure to pass an appropriation bill by the Philippine Legislature
may not always be due to the desire of the assembly to choke the Gov-
ernment. There is another important factor which in any large view
of the situation must not be overlooked. The commission, in which it
may be assumed that the influence of the chief executive is probably
geat, has only to refuse to agree to any appropriation bill passed by

e assembly, and the power of allotment for the future passes to the
governor general. He and the heads of the various executive depart-
ments who spend the money and are primarily interested in the allot-
ment of the fund can then arrange the distribution as they desire. The

bly can be eliminated from the situation and must take what the

¥oo{l governor to handle the situation all by himself. The opi tsel
s devoted to the question of the right of the plaintiffs to maintain the
action; that is, the right of taxpa{ers “1to enjoin high State officials
for the alleged diversion of public funds simply because in the opinion
of such taxpayers a particular law ought to be differently econstrued
than such officers are construing it.”” The judge is firmly of the oplnion
that * these officlals deserve the suggort and commendation of all the
people of Porto Rico for their faithful devotion to duty under trying
circumstances,” The decision upon the only question declded was un-
doubtedly cormi and possibly the bougquets thrown to the officials
were deserved. 8 to the main question, however, the only one in
which we are Interested, the court said: * We have only gone into the
question thus far with a view, in so far as may be, to end this useless
and annoying interference with the conduct of the Government of the
island of Porto Rico.” The court held that plaintiffs had ne right to
maintain the action and dismissed the case, en, there being no longer
any question before the court for judicial determination, the judge
decided to settle matiers by doing some talking from the bench, a prac-
tice which you as a lawyer know Is a dangeroue one and one which
generally leads to trouble. In support of the conelusion *“on the main
question ™ it is sald that the Hawalian organic act, which was Pnsaed
before the Porto Rico provision, provided that if the legislature failed to
pass an appropriation bill the sums appropriated in the last a‘gpropria‘
tion bill should be deemed to have been reappropriated; that the provi-
gion in the Philippine organic act differed from that in the Porto Rico
net ; that the Porto Rico act was copled substantially from the Pml})p ine
act; that Mr. Taft in a letter to Mr. CoorEr, dated May 13, 180Z, in
an article in the Outlook of May 31, 1902, and again in a message to
Congress of July 10, 1909, expressed the view that the provision of the
Porto Rico act was intended to prevent the lower house from sta g
the Government; and finally that Congress * must have intended" to
Put the sum total in the hands of the governor for expenditure, because
+it 13 well known that at best one year's appropriations can not be
made to exactly fit the requirements of another year, and therefore it
thought best to appropriate a lump sum equal to the total of the pre-
vious year for the support of the vernment, leaving it to the disere-
tion of the governor to reallot or subdivide this money from time to
time for the sapport of the Government until the legislature acts.”

I find nothing in the history of the legislation or in the statements
of Mr. Taft to suggest the conclusions reached by the Porto Rico court
in its conversation with the community. It appears merely that the
intention was to provide a method which would prevent the Government
from belng deprived of the money necessary for its continuance., That
the Hawalian act contained a different provision proves nothing to my
mind other than the fact that it does contain a different provislon.
There is nothing, so far as I know, to show that the Hawalian act was
before the draftsman of the legislation under consideration, nor does it
appear that the Hawailan act had proven insufficient or inadequate
under any emergency which arose. Mr. Taft, in his letter to Mr. Cooper,
merely says that the provisions of the proposed law will prevent the
popular cﬁamber from choking the Government. In the Outlook arti-
cle he eays that should the appropriation bill not be passed biy the
legislatare, * appropriations equal to those of the year before will be-
come available without legislation.” In the message to Congress trans-
mitting the report on the Porto Rico situation he merely states in sub-
gtance the language of the proposed law. I find nothing in this to ald

vernor general chooses to glve it for its own support. This is the
nevitable and logieal conclusion from the decision in the Porto Rico
case, which we have been informed governs the present situatlion. The
executive may spend during the succeeding period—a period which is
indefinite and not measured by fiscal years—approximately 20,000,000
for the support of the Government, according to his own d scret{ou, free
from any substantial restraints. This turns the country into the gov-
ernor general's personal domain and renders possible all manner of mis-
takes and abuses. Every official's salary is subject to his judgment.
To me this seems disorganizing and in a way revolutionary, and 1 can
not believe that it is what Con, intended to bring about.

I am aware that in the opinion which you rendered to the Governor
General certain limitations are said to be Imposed upon the action of
the chief executive, but I am considering the situation as it must
necessarily be, in my judgment, if the principle stated in the Porto
Rico case is to govern, and we have been informed from Washington
that it controls. This Porto Rico ease sustained the right of the

vernor to fix the salaries of all officials who had not been appointed
y the President. Why this exception, it Is difficult to understand
unlesg it was based on policy. In the Philippines the salarles of all
the officlals are supposed to be fixed by the legislature, regardless of
whether they are appointed by the President and confirmed by the
Benate or by the Governor General and confirmed by the commission.
I learned recently that instructions have come from \Washington to the
effect that the old schedule of salaries must be followed. If this Is
true, it amounts to that extent to a repudiation of the doctrine of the
Porto Rico case, unless it be meant to apply only to salaries which
are fixed by existing acts other than the npﬁropriation bill.

Now, let us see how the theory adopted has worked in actual prac-
tice. 1t seems to me that the result has been very confusing and given
rise to a number of difficulties. 'The results which follow a certain
construction of an amblguous law are always proper to be considered
ifn determining whether the construction proper and reasonable.
Acting under the authority of the Porto Rico case, the Governor Gen-
eral in his “ advice” of cember 18, 1911, created many new posi-
tions and changed many salaries. This he may have had a right to do
if the doctrines of that case are controlling. He created, for instance,
the new position of secretary to the Governor General, at a salary of
P8,000 per annum, and the incumbent now holds the ition and
draws the pay without having been confirmed by the commission. This
suggests infinite possibilities. By reducinﬁ the salaries of some officials
and dropping other positions, ample funds may be found to pay the
galar, o'?a lord high chamberlain or a groom of the stole or any other
position which the chief executive mi,vht believe the public service
required. The condition may be continued indefinitely, as long as
the Governor General and a majority of the commission are In accord.
The assembly can not by its own will end it, because the majority of
the mmmlssﬂm may, if thef choose, refuse to agree to any agprepr[a-
tion bill which the assembly passes, without giving reasons for thelr
vefusal. Under act 1698 new positions may created in the service
by the director of a bureau, with the approval of the secretary of the
department, and in no other manner. uring the past year numerous
changes were made under this authority, and the Governor General's
“ advice " properly included the same, ut, assuming to act under the
anthority of the act of Congress, the Governor General, in addition
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thereio, created a;;zrnxlmnte‘iy 170 new positions; with salarles aggre-
gating more than ¥218,000 per annum.

The “advice™ to the Treasurer, which toock the form of an appro-
priation bill for the fiscal year 1912, bore date December 18, 11.
Certain provisions of the old aplprolirintlon bill relating to the assembly
having been omitted, particularly that under which many of the mem-
bers of that body were enabled to draw P30 per day each during the
recess, the assembly passed a violent resolution of censure on the Gov-
ernor General, and cabled the same to Washington. It n'ppenred that
the omission had been unintentional, and the * advice" was imme-
diately amended, and the assembly promptly subsided.

Thus matters stood until March 12, 1912, when the Governor General
thought it advisable to recast his * advice.” The rearranged document
was antedated, and .on March 29, 1912, was filed as a snbstitute for
the previous doeument. It therefore was made to date in legal effect
from the hegltm!nlg of the fiscal year. In this document certain changes
were made, as understand, in accordance with instructions from
Washington, which I have not seen. At present, then, we have an
* advice” which after numerous vicissitudes has been licked into a
very falr cop‘{ of the last current approgﬂntion bill, with some changes
in offices and salaries. As it stands there is probably nothing objee-
tionable in the bill. It i certainly such a one as might very properly
have been passed by the legislature. But one who attempts to fol
the course of its history will be strengthened in his belief that in mat-
ters of government it is better to be controlled by a definite law than

the discretionary will of even a wise man.

After the original letter of “ advice” was filed the Govermor Gen-
eral sent to the commission the name of his private secretary to be
secretary to the Governor General, at a salary of P8,000 per annum,
to date from July 1, 1911 ; that is, over a period during which he had

been filling another pesition as private secretary to the Governor Gen--

eral, Upon the suggestion that no such office as secretary to the
Governor General could be created without the action of the legislature,
the nomination or motion was withdrawn. Therenpon a committes
was appointed, with Instructions to furnish a * memorandum as to
who may be classed as Government officials and who as employees in
the service.” This committee reported that * after austive inves-
tigation of the decisions of the supreme courts of the various States
and of the Supreme Court of the United States, we conclude that only
those persons are publie officials who occupy positions in the publie
service created by statute, the duties of which are defined thercby. All
persons in the Government service whe do not come within the fore-
golng definition are held to be employees.”

However this may be, the conclusion of the committee opened an
inviting way for the Governor General to ereate any number of posi-
tions, with snch titles, dutles, and salaries as to him seemed best,
Should the question whether the occupant was a publie officer be
vaised, and the assertion made that his a Sointlnent should be subject
to confirmation by the commission, it would be necessary only to reply
that the posgition was not created by statule, and that therefovre the
occupant was an employee enly. The situation was thus left wide open
in one direction at least.

There is another matter to which T would invite your attention,
Under the doetrine of the Porto Rico case, the tempiation to enter
upon the field of general legisiation is almost irresistible. When the
former appropriation bill expired it carried with it all its provisions
regulating the manner of expending the appropriated funds, and also
all provisions of a general nature which had been inserted in previous
bills. 1 do not construe-any of those provisions as permanent legisla-
tion, and my view is strengthened by the fact that the legislature has
thought fit to repeat them in each sucecessive appropriation bill. Under
the system which has grown up it was difficult to operate without
these provisions, and we find that although by the terms of the act of
Congress the moneedy can only be used for the support of the govern-
ment, it is provided in the Governor General's letter of * adviee” that,
“ gnbjeet to the approval of the head of the proper department, chiefs
of bureaus or offices may expead on permanent improvements funds
herein allotted for cwrrent ezpenses.” This seems to require no
comment,

I think the whole procedure has been n mistake, After eareful con-
sideration of the language of the act of Con in the light of the
hiktory of its enactment, and the general principles which under the
American system are suppeosed to control the action of the executive
and legislative bodies, I am forced to the conclusion that the effeet of
the failure to provide for the support of the government is merely to
continue the existing appropriation bills in force until such time as the
legislature passes a new one. No other construction is consistent with
the nature and form of the government which Congress was creating in
the Philippines, or the object which It was seeking to accomplish. I
realize and concede that the Iangniﬁe of the act Is ambiguous, other-
wise we would not be engaged in this discussion, and that much ean
be said in favor of the other view. I realize also that some incon-
venlence may result from changed conditions, but I think this is
ensily exaggerated. It is ver?' improbable that during such an inter-
regnum any real necessity will arise for abolizhing, changing, or con-
solldating eny of the bureaus of the government, nor is it probable that
any great emergency will arise. If such should be the fact, it is always
possible and proper for the Governor General to convene an extra ses-
slon of the legislature to act upon the new conditions.

The mere desire to make changes in the organization of the govern-
ment will not ereate the necessity for so dolnf. Very seldom, in fact,
would the extension of the current appropriation bills for even a year
produeca any particular confusion. In the United States, as already ob-
served, the legislatures meet ordinarily but once In two years, and no
difficulties seem to arise in making appropriations applleable during
that period. To me the language of the act of Congress seems rather
casual. It I8 such langnage as might have used In providing for
a brief interregnum, during which existinf conditions were as far as

ssible to be continued. The procedure Is not mrefullty worked out.

t is provided that the treasurer may, with the advice of the gaovernor,
out of the total sum which shall be deemed to be appropriated—that is,
appropriated by the Philippine Legislature—make the payments neces-
sary for the support of the government. The primary responsibility
secms to be thrown on the treasurer, as advice is one of the things
which need not be and generally is not accepted. - It implles discretion
in the person advised. The provision with reference to the action of
the treasurer follows the language commonly used in the United States,
where the auditors and compirollers are subordinates of the Treasurer.
As here used, it undoubtedly implies that before the treasurer makes
the payments the accounts shall have passed through the auditor's ofiice
in the ordinary routine of business. To strike out the word * advice "
and’ substitute therefor the word *direction” appears to me a mere

tour de force. Tf Congress had intended to place the matter entirely In
the bands of the governor, it would have used the word or words natu-
rally appropriate for that &urpose. .

It is true that Co & did not say in so many words that the exist-
ing appropriation Dill ghould remain in foree, Neither did it say that
it should not remain in foree. It is inconceivable that Congress when it
used this language intenr._‘!ed to confer upon the chief exeentive the leg-
islative power to apportion and disburse the total fund available for
the support of the govermment. An s;gropriation “is the formal aect
of the people through their repregsentatives whereby publie fonds are
set aside to be used for certain specified purposes.” In 1002, when the
act In question was passed, maiters of great importance in the Philip-
pE.ue Government were generally referred to the United States Philip-

t
ress provided that, until action by the Philippine Legislature a ved
gy Congress, the internal revenue paid into the insular treasur pmuld
be allotted and paid out by the Ph:ll!;tlrine Commission, n Congress
was thus careful power in ad;?hlntlve body, is

hands of the ehief executive, without even the advice of erésmd?;f

the great power of taking a large sum of money and opernting the

go}ehrnntmnt?
e treasurcr at the end of a session of th 1
be engaged in pa g out the money under s e wucla nlwaﬁ:

In my § ent, was by this act of Coi a <;l mropriumtlnn e
of the established routine, to continue doing 'tlw11 ém durﬁg a pe‘:'?g(g
w!iich it was naturally inferred would be comparatively brief. As diffi-
en ot:fs miﬁl}:‘t be expected to arise under the new conditions, it was
provided t the treasurer should have the adviee of the chief ex-
ecutive, Inferentlnlly.. of course, It may be assumed that he would
follow such advice. There is no refsrence in the aet of Congress to
another fiscal vear, and in m judgment there is not a shadow of
antbority for the executive to fix up a complete new bill for the entire
fiscal year. The Philippine act authorizes the treasurer to make the
payments only during the time which may elapse from the termination
of any session nntil the legislature shall act, he Porto Rico act, which
we are assuining was modeled on the Philippine act, provided for a
new econditon by authorlz.iug the use of the gross amount appropriated
for t,he support of the Government during the next fiscal year. Buot
the Philippine act makes no reference to seal It is imp};uwm
slonni e epitatare Shal air o A dsrminaton of ay ser
¢ shall act, s is -
nable in ﬂdvagm of the action of the legialaturgmniw S0 et
Again, the Governor General's “ advice ” is dated December 18, 1011
and was made retronctive to the beginning of the fiscal year. 1f the
old appropriation bill was not continued in force by the operation of the
law, under what authority were pa ts being made for the support
of the Government between June 35 and Deeember 18, 19117 I have
recently been in.formed that this was done under the authority of a
letter from the Governor General, directing payment of money in accord-
ance with the previous appropriation bill, I; 80, this iz another illus-
tration of the casual way In which, under the theory ade ted, matters
of such immense Importance ma;’nbe handled by the chief executive.
If such a leiter was sent, we ve then the old appropriation bill
being, in substance, in force by virtue of the Governor ?:‘eneral's letter
to the treasurer from July 1, 1911, to ber 18, 1911. On that
date the first letter of “advice” was issued, and dated back to the
beginning of the fiscal year. In March another letter of * adyice'
was prepared, differing in terms from efther of the former, that, too,
taking effect from the first of the fiscal year, the period thus being
covered by three legal layers, the last in each case covering and pre-
sumably obliterating the former.
The peint has been made that if the old appropriation bill remains
in force the executive Is required to expend all the money appropriated
for the particular items designated in the bill. If so, it would be a
mere continuance of the conditions created by the legislature, but I
know of no law which makes it absolutely incumbent upon the execu-

tive to actually spend during any particular time meney appropriated
for a specific purpose. [f such is law, it is generall r?isre;nrﬁed.
here as well as elsewhere, as evidenced by the innumerahfe unexpended

eppropriations and halances of appropriations comstantly appearing
npon the books of the government.

Again, in closing let me say that it is tlulte clear to me that Con-
gress intended that the existin aep?roprlnt on bills for the suppert of
the government should be continued in force from the end of tgf:: Se8-
sion until action the l:ghhture. The Inconveniences which this
would produce are slight a insignificant compared with those which
would result from the application of any other theory. Most of the
inconveniences are purely imaginary, and arise only out of the desire
to make changes which have not been authorized by the legislature. It
is not probable that during the time such a condition would exist
there be any t changes in the relative importance of the dif-
ferent bureaus or that it will be necessary to transfer bLodily the work
of one bureau to another. Such radical chanies wounld require legisla-
tive action, and it may be assumed that if the legislature took such
action it would provide the money necessary to make it effective.

Very sincerely, yours,
CHARLES B. ELLIOTT,
Secrelary of Commerce and Police.
Mr. W. H. Parprs, Insular Auditor.

The CHAIRMAN. The gentleman from Illinois [Mr. Maxx]
asks unanimous consent that the gentleman from New York-
[AMr. Reprierp], the gentleman from Virginia [Mr. Joxes],
and the Commissioner from the Philippines [Mr. Quezox] be
permitted to extend their remarks in the REcorp without limita-
tion. Is there objection?

There was no objection.

The Clerk read as follows:

Be it enacted, ete., That the following sums be, and they are hereby
severally appropriated, full compensation for the Diplomatic and
Consular Service for the fiseal year ending June 30, 1914, out of any
money in the Treasury not otherwise appropriated, for the objects here-
inafter expressed, namely.

Mr. LONGWORTH. Mr. Chairman, I desire to offer an
amendment at this peint unless the gentleman from New York
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[AMr, Levy], a member of the committee, who I understand con-
“templates offering an amendment, prefers to offer it himself, in
which case I yield to him. I think this is a proper place to
offer the amendment.

Mr. LEVY. Mr. Chairman, I offer the amendment which I
send to the Clerk's desk.

The CHAIRMAN. The gentleman from New York [Mr.
Levy] offers an amendment which the Clerk will report.

The Clerk read as follows:

Page 1, after line 8, insert the following:

“That there be, and are hercby, appropriated, out of any money in
the Treasury not otherwise appropriated, the following sums for the
purposes hercinafter stated, to wit:

“For the purchase of a site and the construction of a building
thereon at the City of Mexico, and for the furnishing of the bullding,
or, as to the Secretary of State may seem best, for the purchase at said
city of a site and a building already erected, and for the alterationm,
repair, and furnishing of such building, and ‘the construction of an
addition thereto if necessary, for the use of the embassy to Mexico, both
a8 the residence of the diplomatic officials and for the offices of the
embassy, $150,000;

“ For the construction of a building, on ground now held by the
Government of the United Staes at Tokyo, Japan, for the use of the
embassy to Japan, both as a residence of the diplomatic officers and
for the offices of the embassy, and for furnishing the same, $150,000 ;

* Jor the purchase of a site and building at Berne, Switzerland, for
the use of tﬂc legation to Switzerland, both as the residence of the
diplomatic officials and for the offices of the legation, and for the
alteration, repair, and furnishing of the building, and the construction
of an addition thereto, $140, H

“ For the purchase of a site and the construction of a building thereon
at Hankow, China, for the use of the consulate general at Hankow, and
for the furnishing of the building, $60,000,

“In all, $500,000."

Alr. GARNER. Mr., Chairman, I make a point of order
against that amendment.

Mr, MADDEN, It is not subject to a point of order.

Mr. GARNER. It is not authorized by law.

Mr. MADDEN. It is,

Mr. GARNER. Well, it does not belong in this bill. It may
be authorized by law, but the law did not authorize this ap-
propriation committee to carry this item in their bill

Mr. MADDEN., The gentleman does not contend there is no
law to direct the purchasing of sites?

Mr. LEVY. Mr. Chairman, an act of Congress approved
February T, 1911, provides for the purchase or erection within
certain limits of cost of embassy, legation, or econsular build-
ings abroad, and authorizes the Secretary of State to acquire
in foreign countries sich sites and buildings for the use of the
diplomatic and consular establishmenis of the United States.
This act appropriated the sum of $2,000,000, of which not more
than $500,000 should be expended in any one year. In my
opinion, Mr. Chairman, the amendment which I have just of-
fered is therefore germane to the bill and not subject to a poinf
of order.

Mr. BORLAXD. Mr. Chairman, even though this may be
authorized under a general act passed by Congress for such
an appropriation, it does not belong in this bill. This bill is
for the purpose of making provision for the diplomatic estab-
lishment. This is not for the construction of buildings in this
country or any other country. -

Mr. LONGWORTH. My, Chairman, has the gentleman con-
cluded?

The CHAIRMAN,
cluded?

Mr. BORLAND. Yes.

Mr. LONGWORTH. Mr. Chairman, this appropriation is
justified by existing law. In fact, the existing law was designed
to make in order such appropriations as this on the diplomatic
and consular appropriation bill. The bill, as I happen to know,
was drawn for that purpose. It was submitted to the then
Clerk at the Speaker's table, the most eminent authority on
parlinmentary law in this country, and by him passed upon.
It was designed for the purpose of making in order at any
time when the diplomatic and consular bill was before the
House an appropriation to acquire sites for consular and diplo-
matie buildings abroad.

New, the gentleman from Missouri [Mr. Boruaxp] says that
this is not the proper bill for it. As a matter of fact, wherever
we have heretofore acquired a site or a building abroad it has
been in the diplomatic and consular appropriation bill by unani-
mous consent

Mr. BORLAND. By unanimous consgent; yes——

Mr. LONGWORTH. Because a point of order at that time
lay, there being no existing law on the subject. But the so-
called Lowden bill, which passed in February, 1911, provided
specifically the authorization for appropriations of this kind.

Now, the reason for offering this amendment—the reason
which I have no doubt animated the gentleman from New York
[Mr. Levy] and which animated me—is that unless this item
can be considered now, and in this bill, it can not be considered

Has the gentleman from Missouri con-

at this Congress. A bill, however, from which the gentleman
from New York took his amendment was introduced in this
House by a recent Member of the House, now the honored gov-
ernor of New York, Mr. Sulzer. It was adopted unanimously
in the Committee on Foreign Affairs. It is on the calendar,
and this js simply taking the appropriating sections of that bill
and offering them at this time.

Mr. BORLAND. The gentleman admiis that that was intro-
duced by the Committee on Foreign Affairs?

Mr. LONGWORTH. Yes; and plainly it is a matter that
falls under the appropriation that we are now considering.

My, MANN. Mr. Chairman, by the act of Congress approved
February 17, 1911, found in Thirty-sixth Statutes at Large,
page 917, it was provided—

That the Becretary of State he, and he is hereby, aunthorized to ac-
quire in foreign countries eunch sites and buildin as may be appro-
priated for by Congress for the use of the diplomatic and consular
establishments of the United States, and to alter, repair, and furnish
the sald buildings— ¥

And so forth, with certain limitations. One limitation was
that the amount to be appropriated in any one year shall not
exceed £300,000, and there was the further provision that the
limit of cost at any one place should not exceed $100,000.

Following that law, the Secretary of the Treasury, at the
request of the Secretary of State, in striet conformity with the
statute in regard to estimates, transmitted to Congress, through
the Speaker of the House of Representatives, an estimate under
date of January 17, 1912, and that estimate was referred to the
Committee on Foreign Affairs. The Committee on Foreign
Affairs therefore had jurisdiction over that subject matter, it
having been referred to it by Congress. Any committee having
general jurisdiction of both legislation and appropriations might
bring in a provision by special Dbill for an appropriation,
although if it did, it would not be a privileged bill, and hence
could not be called up. But the committee having jurisdiction,
the estimate being for the Diplomatic and Consular Service,
the appropriation properly belongs in the diplomatic and con-
sular appropriation bill.

I will send to the Chairman a copy of the estimate, if he has
not seen it.

The CHATRMAN,

Mr. MANN.
estimate. -

The CHAIRMAN. Does the gentleman from Virginia desire
to be heard?

Mr. FLOOD of Virginia. Mr. Chairman, there seems to bea
no doubt about the fact that the amendment is in order. I did
not raise the point of order against it.

The CHATRMAN. The Chair is ready to rnle. The point of
order is overruled, and the question is on agrezing to the amend-
ment,

Mr. FLLOOD of Virginia. Mr. Chairman, I do not think the
committee ought to adopt this amendment, although I am in
favor of the policy outlined in it. The bill that was introduced
as an amendment here was offered at the last session of Con-
gress by a gentleman who was then here as a Representative
from New York, Mr. Sulzer, and the Commiitee on Foreign
Affairs made a careful investigation of it and made a report fo
this House favoring the appropriation of half a million dollars.

I drew the report and submitted it to the IIouse, and at that
time, if we could have reached the bill, the committee would
have supported it.

Mr. MADDEN. Will the gentleman yield for a guestion?

Mr., FLOOD of Virginia. Yes.

Mr. MADDEN. Does the committee recommend any appro-
priation for embassy buildings anywhere?

Mr. FLOOD of Virginia. No; the committee does not. The
committee did recommend these appropriations a year ago, but
our appropriations have gone so far beyond what we expected
now that I believe I am speaking for the committee when I say
that they are opposed to this amendment. Certainly a very
considerable majority of the members of the committee are, and
I hope the Committee of the Whole will vote down the amend-
ment.

Mr. MANN. T ask for a division of the amendment.
are four propositions in it

Mr. LONGWORTH. Before that is done——

Mr. SLAYDEN. Will the gentleman restate the provisions of
the amendment? :

Mr. MANN. There is a provision for an embassy building at
the City of Mexico, $150,000; at Tokyo, Japan, $150,000; at
Berne, Switzerland, $140,000; and at Hankow, China, for
$60,000. I think we might afford to locate one at Mexico City.

Mr. KENDALL. There is no objection to dividing the amend-
ment, is there?

Mr. FLOOD of Virginia. No.

The Chair has the statute before him.
The Chair has the statute, but probably not the

There




1913.

CONGRESSIONAL RECORD—HOUSE.

3109

Mr. LONGWORTH. Not at all; but I want to suggest to the
gentleman from New York [Mr. Levy] that he withdraw the
fore part of his amendment, which is merely a repetition of the
appropriating clause at the beginning of the bill. I ask unani-
mous consent that the appropriating clause at the beginning of
the amendment be stricken out, as it is already contained in
the bill.

The CHAIRMAN. If there be no objection, the request of
the gentleman will be complied with. 'The Clerk will report the
first substantive proposition in the amendment.

The Clerk read as follows:

Page 1, after line 8, insert the following :

“ For the purchase of a site and the construction of a bullding
thercon at the Clty of Mexico, and for the furnishing of the building,
or, as to the Becretary of Siate may seem best, for the purchase at
sajd city of a site and a building already erected, and for the altcra-
tion, repalr, and furnishing of such building, and the construction of
an _addl?ion thereto if nemsa:s{. for the use of the embassy to Mexico,
botih as the residence of the diplomatic officials and for the offices of
the embassy, $150,000."

The CHAIRMAN,
ment reported.

Mr. BORLAND. A parliamentary inquiry.

The CHAIRMAN. The gentleman will state itf.

Mr. BORLAND. Has the Chair ruled that the question is
divisible?

The CHAIRMAN. The Chair thinks it is divisible.

‘Mr. BORLAND. Are we voting separately now?

The CHAIRMAN. We are voting on the first proposition,
which has been reported by the Clerk.

The question being taken, on a division (demanded by Mr.
Borraxp and Mr. Foster) there were—ayes 33, noes 37.

Mr. LONGWORTH. I ask for tellers, Mr. Chairman.

Tellers were ordered, and the Chairman appeinted Mr. Froop
of Virginia and Mr. LoNGWORTH.

The committee again divided; and the tellers reported—ayes
42, noes H1.

Aceordingly the amendment was rejected.

The CHAIRMAN, The Clerk will report the next substantive
proposition.

The Clerk read as follows:

For the construction of a buildimi. on ground now held by the Gov-
ernment of the United States at Tokyo, Japan, for the use of the em-
bassy to Japan, both as a residence of the diplomatic officers and for
the offices of the cmbassy, and for furnishing the same, $150,000,

Mr. FLOOD of Virginia. I suggest to the gentleman from
New York that the test vote on this whole proposition has been
taken, and it has been lost.

Mr. MANN. The gentleman evidently did not understand
why we asked for a division of the gquestion.

Mr. KENDALL. Will not the gentleman consent" that the
other three amendments be voted on en bloe?

Mr. MANN. Let us have the regular order.

The question being taken, the amendment was rejected.

The CHAIRMAN. The Clerk will report the next substan-
tive proposition. 1

The Clerk read as follows:

For the purchase of a site and building at Berne, Swiizerland, for
the use of the legation to Switzerland, both as the residence of the
diplomatic officials and for the offices of the legation, and for the al-
teration, repair, and furnishing of the building, and the construction of
an addition thereto, $140,000,

The question being taken, the amendment was rejected.

The CHAIRMAN, The Clerk will report the next substantive

- proposition.

The Clerk read as follows:

For the purchase of a site and the construction of a bhullding thercon
at Hankow, China, for the use of the consulate general at Hankow and
for the furnishing of the building, $60,000.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The guestion was taken; and on a division (demanded by Mr.
Levy) there were—ayes 27, noes 47,

So the amendment was lost.

The Clerk read as follows:

Chargés d'affalres ad interim, $50,000, !

Mr. HAMLIN. Mr. Chairman, I reserve a point of order. I
want to ask the chairman what is the necessity of increasing
this ammount, line 22, $5,0007

Mr. FLOOD of Virginia. The committee thought that there
would probably be more of the secretaries acting as chargés
d'affaires during the next 12 months than had been the case
heretofore, as there is to be a change of administration, and all
the ambassadors and ministers will probably send in their resig-
nations, and during that time when the positions are not filled
the secretary will act as chargé d’affalres, and thercfore there
will be a greater charge on this fund. Generally they have
gpent somewhere near this amount, I think last year it was

The question is on agreeing to the amend-

$48,000. We thought that would be a small enough amount to
provide for them.

- Mr. HAMLIN. Did the committee have anything to base the
estimate on, or is it guesswork?

Mr. FLLOOD of Virginia. Last year the expenditures from
this fund were $48,000, and this year there will be a greater
change in the diplomatic corps than there has been for the past
16 years. A s A . -

Mr. HAMLIN. T understand that. FEN Tl e

Mr. FLOOD of Virginia. This is only an increase of $5,000
over the amount earried for the current year and only $2,000
over the amount that was spent during the fiscal year of 1912,
We thought that was certainly little enough to appropriate for
that purpose. This fund is so used that whenever it is used
it saves money to our Treasury, because these secretaries while
acting as chargés d'affaires only get one-half of the salary of
the ambassador or the minister, and the ambassador and the
minister frequently are not getting salary during that time,

Mr,.-HAMLIN. But usually they are, are they not?

Mr, FLOOD of Virginia., No; as a matter of fact, the use of
this fund has saved more than the fund itself,

Mr. FOSTER. Mryr. Chairman, I desire to call the attention of
the gentleman from Virginia, the chairman of the committee,
to the fact that this total of $560,000 should be $560,500.

Mr. FLOOD of Virginia. The gentleman is right about that;
I was going to correct it by an amendment. T offer an amend-
ment =0 that the total will read, in line 23, “ $360,500.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 23, strike out the figures * $560,000 " and insert in lieu
thereof * $560,500.” s

The amendment was agreed to.

The Clerk read as follows:

SALARIES OF DIPFLOMATIC AND COXSULAR OFFICERS WHILE RECEIVING
INSTRUCTIONS AND MAKING TRANSITS.

To pay the salaries of ambassadors, ministers, consuls, and other
officers of the United States for the periods actually and necessarily
occupied In recelving instructions and in making transits to and from
their posts, and while awaiting recognition and authority to act, In
pursuance of the provisions of section 1740 of the Revised Statutes, so
much as may be necessary for the fiscal year ending Jume 30, 1914, is
hereby appropriated.

Mr. FOSTER. Mr, Chairman, I reserve a point of order. I
would like to ask the reason for the additional language in that
paragraph, * for the fiscal year ending June 30, 1914, is hereby
appropriated.”

Mr. MANN.
good.

Mr. FLOOD of Virginia.
year it is appropriated for. If is not necessary.

Mr. FOSTER. I snggest that it be stricken out.

Mr. FLOOD of Virginia. Mr. Chairman, I move to strike out,
after the word “necessary,” in line 21, the remainder of the
paragraph.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 4, line 21, strike out, after the word “ necessary,” the rémainder
of the paragraph.

The amendment was agreed to.

The Clerk read as follows:

For the payment of the cost of tultion of student interpreters at the
legation to Chin ¥ i -
:ll’f:tely ava!l(:—lblefllsf.ts Olclie rate of $180 per annum each, to be imme

Mr. FOSTER. Mr. Chairman, I reserve a point of order on
the paragraph, page 6, line 3.

Mr. FLOOD of Virginia. Mr. Chairman, we have been paying
for the tuition of these students $125 a year, but information
was furnished the committee by the State Department that they
could not get instructors for $125 a year. It seems that an
instructor can only teach one student at a time, and the com-
pensation he gets for teaching that student is all of his compen-
sation for the year. They are unable to get them for $123, and
they ask that it be increased to $180, and that makes the in-
crease in the appropriation of $550.

Mr. COX. Are these teachers Chinamen?

Mr. FLOOD of Virginia. They are Chinese instructors, who
teach these students the Chinese language. Some of them are
natives and others are foreigners who know the Chinese lan-
guage.

Mr. COX. Is there any law for this appropriation at all?

Mr. FLOOD of Virginia. No; there is not.

Mr. COX. They are already paid a salary of §1,000,

Mr. FLOOD of Virginia. Not the instructors.

Mr. COX. I mean the students.

Mr, TOWNSEND. That is the salary to the student. This is
for his tuition,

It does not do any harm and it does not do any
I had not noticed it. That is the
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Mr. COX. What right have we got to charge that amount
for the tuition of those students over there? Why impose that
burden on the people of this country?

Mr. FLOOD of Virginia. It is necessary because we have to
teach some one the Chinese language, so as to get into our lega-
tion and consulates people who will know that langnage. We
do not want to turn our business affairs over there to China-
men. We want to get Americans who are familiar with the
language, and unless we provide for the expenses of these
students to study the Chinese language we will not be able to
get anyone gualified to act as imterpreters in our legation and
consulates.

Mr. COX. Is there not a large number of students now who
are pressing to get into this gervice and willing to pay their own
tuition ?

Mr. FLOOD of Virginia. If there are, T have never heard of
them. I do not think the gentleman from Indiana could men-
tion anyone.

Mr. COX. T know I did my best to get some one in some of
the other Governments, and I failed to do it.

Mr. FIL.OOD of Virginia. ¥ will say to the gentleman that
there are very few Governments at which we provide for these
students. China, Turkey, and Japan are the only enes. Of
course, if you wanted to poy a young man $1,000 a year to go

- abroad to learn the French language, it would be very easy to
get them in plenty, but it is gquite a different situation with
these eastern langnages. N

Mr. SLAYDEN. Would it not be easy to get plenty of young

mien who already know French to go into that service?

AMr. FLOOD of Virginia. Of course—
Mr. BORLAND. Mr. Chairman, will the gentleman yield?
Mr. FLOOD of Virginia. Certainly.

Mr. BORLAND. What is the idea in making the amount im-
mediately available?

Mr. FLOOD of Virginin. Because they have not been able to
get instructors for $125 a year. That money has passed into
the Treasury, and this is needed so the instruetion can go
right on.

Alr. BORLAXD. Are there no instructors now?

Mr. KENDALL., Mr. Chairman, if the gentleman from Vir-
ginia will permit, I would suggest that the answer to the ques-
tion of the gentleman from Missouri is quite obvious on page
42 of the hearings.

Mr. FLOOD of Virginia.
tleman to read it.

Mr. KENDALL. That question was asked Mr. Carr, and
Lie replied:

The minister says the t proper tuition on account of the
increase in price, and ti f: get the kind of tuition they had

formerly, and if the appropriation s made available they would be
able to start now Instead of waiting until the 1st of July.

It is a perfectly. cbvious business reason.

Mr. BORLAND. Is not this properly a deficiency appropria-
tion?

Mr. KENDALL. It is inconceivable why it should be any
place except in this bill.

Mr, FOSTER. It is undoubtedly a deficiency appropriation.

Mr., HAMILTON of Michigan., Mr. Chairman, will the gen-
tleman yield?

Mr. FLOOD of Virginia. Yes.

Mr. HAMILTOXN of Michigan. How long does it take these
instructors to teach a student to speak the language?

Mr. FLOOD of Virginia. I do not know that T could answer
that guestion.

Mr. HAMILTON of Michigan.
it not?

Mr. FLOOD of Virginia, It takes at Teast two years, and it
would depend very much on the intelligence of the student
whether he would learn it in that time.

Alr. HHAMILTON of Michigan, The salary allowed heretofore
las been the munificent salary of $125 a year.

Mr, FLOOD of Virginia. Yes; and now we propose to make it
$180 a year.

Mr., HAMILTOXN of Michigan. I had it in mind to ask my
friend from Virginia whether that salary was in keeping with
the wages and salaries paid in China, on the whole?

Mr. GARNER. Mr. Chairman, this is a discussion that is pro-
ceeding by unanimous consent, I take it.

The CHATRMAN. Does the gentleman from Michigan yield
1o the gentleman from Texas?

Mr. HAMILTON of Michigan. Oh, no.
gentleman from Virginia a question.

Mr. FLOOD of Virginia. One hundred and eighty dollars a
jear would be. I do not think $125 a year would be.

Mr. Chalrman, I will ask the gen-

can not
ey want

It takes at least a year, does

I was asking the

Mr. GARNER. This disenssion is proceeding now by unani-
mous consent, I presume, as a point of order has been made hy
the gentleman from Illinois.

Mr. FOSTER. The point of order was reserved.

Mr. FLOOD of Virginia. I think it would be unwise not to
allow this $550.

The CHAIRMAN. Does the gentleman from Illinois make
the point of order?

Mr. MANN. Mr. Chairman, I will ask the gentleman to re-
serve his point of order.

Mr, FOSTER. Very well.

My, MANN. Mr. Chairman, s the gentleman able to tell us
how many of these persons who have been student interpreters
are now employed in the service of the Government?

Mr. FLOOD of Virginia. I can not; but there must be quite
a number of them in the service. They are promoted to the
Consular and Diplomatie Service,

Mr. TOWNSEND. It appears in the items.

Mr. FLOOD of Virginia. No; I do not think so.

Mr. GARNER. There are about 50 per cent of them who do
not remain in the serviece.

Mr. MANN. This is for the year; how long do they act as
students?

Mr. GARNER. You mean how long they are paid a salary
of $1,000%

Mr. MANN. Yes.

Mr. GARNER. I do not know that the committee secured
that information; if they did I do not recall it. I am advised
that it is about two years.

Mr. MANN. The gentleman does not know how many now
are at the various consulates acting as interpreters or acting in
any other clerical eapacity?

Mr. GARNER. Mr. Carr did not state just how many stu-
dents have gone out of this so-called school into the service
and were still in the service, but he did impress upon the com-
mittee the idea that it was absolutely important for the service
in China, Japan, and Turkey that they should undertake to
educate these young men in the langunage, and then he hoped
that sufiicient salary would be paid them to continue them in
the service.

Mr. MANN. I made the same inquiry last year. Tt is trne
the distinguished governor of New York, then chairman of the
committee, is not now the chairman of the eommittee, but we
were given to understand last year that this year we would be
able to get that information. I do not criticize the committee
for not having it, but I hope that some time or ether we will
ascertain how many of these student interpreters we retain in
the service, and whether we are giving them an edueation in
the different languages for our own benefit or for their benefit.

Afr, FLOOD of Virginia. I will state to the gentleman as far
as the State Depariment knows I will get the information and
give it to him within a few days. The State Department may
not be able to give me the information, and, of eourse, if it ean
not do that, I will not be able to give it to the gentleman,

Mr. MANN. I do not ask the gentleman to give it to me in-
dividnally. I think it ought to be.given to the House at some
time when the bill is under consideratiomn.

Mr. KENDALL. The gentleman from Illinois will notice
these interpreters are obligated by this bill to remain five years.

Mr. MANN. That is it—if they only stayed in a year they
would have 50 in consulates, and that is more consulates than
we have in China. It is desirable to know whether in fact these
men remain in the service or whether, under the title of student
interpreters, means are afforded for them to get an education
and they then go out of the service.

Mr. FLOOD of Virginia. I expect it is very much like the
young gentlemen we have at West Point and Annapolis—a good
many of them stay in the service and a good many go out.

Mr. MANN. But we know every year how many stay in the
service and how many go ont. i

Mr. FLOOD of Virginia. And I will say, farther, to the gen-
tleman that a good many of these student interpreters are get-
ting in the Consular and Diplomatic Service and are holding re-
sponsible consular or diplomatic pesitions. That is one reason
why they are educating them so thorounghly in these languages
to enable them to do so.

Mr. FOSTER. Mr. Chairman, I will say that the language
in this proviso on pages 5 and 6, in my judgment, is such that
these young men afier they are educated are not required to go
into the service, but only as the Government may need them.
Of course if they do not need 50 or do net need more than 10
of them they go ont of the service.

Mr. MANN. But my colleague knows we have only 15 con-
sulates in all of China,
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Mr. FOSTER. 1 know, and if my colleague will observe
this language, it says, * as long as his services may be required
within a period of five years.,” If they do not want them, they
do not take them, and they could accept some other employ-
ment.

Mr. MANN. Undoubtedly they need to have 10 student inter-
preters studying all the time. The purpose is, I conceive, to
maintain one, two, or even three at 15 different consulates, and
that is all we have in China.

Mr. FOSTER. I think my colleague is correct; we do not
need that number, but it is like one of those things that gets
on a bill one year and keeps on year after year and is never
abandoned.

Mr, TOWNSEND. I will suggest to the gentleman from Illi-
nois that these student interpreters are not only useful in the
consulates in China, and, of course, are almost equally useful
in Japan, but in many portions of the Far East where the con-
suls would have business that would frequently require assist-
antsg who could speak the language.

Mr. FOSTER. We furnish them in Japan, too.

Mr. GARNER. And in Turkey.

AMr. TOWNSEND. I did not convey my meaning to the gen-
tleman from Illinois [Mr. Foster]. They are with the consuls
in Japan, who equally have reasons for the assistance of in-
terpreters who speak Chinese. The gentleman can easily see
they might be almost as essential as those who speak Japa-
nese.

Mr. FOSTER. It is a very good opportunity, I will say to
my friend from New Jersey [Mr. Townsexp], under the guise
of this appropriation to educate a good many young men over
there who might be very useful in a business way.

Mr. TOWNSEND. The gentleman is in favor of education
of all kinds?

Mr. FOSTER. I am; but I do not believe the National
Government ought to go into that.

Mr. HARRISON of Mississippl. Will the gentleman yield?

Mr. FLOOD of Virginid. I yield.

Mr. HARRISON of Mississippl. In answer to a question in
the hearings as to how long it would take to learn the language
there it Is said that it would take about two years.

My, MANN. If my collengue would yield for a moment.

Mr. FOSTER. Yes, sir.

Myp. MANN. I have just gone through the list of fhe number
of interpreters we have at all the Chinese consulates and we
are now employing 10; not student interpreters, but 10 inter-
preters, as the result of having been student interpreters, if we
have them—and I do not know whether we have them or not—
for a great many years. We only need student interpreters.
They get salaries running from $1,200 to $1,500 a year to pos-
sibly $2,

Mr. FOSTER. I will state, Mr. Chairman, that this appro-
priation provides for an increase of salary here, which, of
course, is subject to a point of order; but I judge one instructor
could instruct all of these 10.

Mr. FLOOD of Virginia, The gentleman is mistaken.

Mr, FOSTER. If not, he ought to do so, There is no use of
hiring two or three instructors to instruct these men in this
particular line of work.

Mr. KAHN. Are there not a good many dialeets in China,
and do you not require different teachers for the different
dialects, and to be an eflicient interpreter, should not a man
know all the different dialects?

Mr. FLOOD of Virginia. For the reason indicated by the
gentleman, and for other reasons, one teacher only has charge
of these students. That was the statement made before the
committee, and I suppose it is correct.

Mr. FOSTER. Are these students taught by the natives or
those who have gone over and learned the language, like the
missionaries?

Mr. FLOOD of Virginia. They are partly taught by natives
and partly by missionaries,

Mr. FOSTER. Mr. Chairman, I am not going to object to
this increase of salary, because possibly it may be necessary,
but I admonish the committee to give us a little more informa-
tion on this matter another year. But I wish to make a point
of order on the language * to be immediately available.”

The CHAIRMAN, 'The gentleman from Illinois makes a point
of order on the words in the last line, ** to be immediately avail-
able.” Does the gentleman from Virginia, the chairman of the
committee [Mr. Froop], know any law authorizing it?

Mr. FLOOD of Virginia. No; sir; not at all.

The CHAIRMAN. The point of order is sustained. The
Clerk will read.

The Clerk read as follows:

CONTINGENT EXPENSES, FOREIGX MISSIONS.

To cnable the President to grovide. at the public expense, all such
stnl!oneri. blanks, records, and other books, seals, pressecs, flags, and
slgns as he shall think necessary for the several embassies and legations
in the transaction of their business, and also for rent, repairs, postage,
tc!egnms, furniture, tlypewriters, including exchange of same, Dcssen-
ger service, compensation of kavasses, guards, dragomans, and porters,
including compensation of interpreters, and tbe compensation of dis-
patch agents at London, New York, San Fraucisco, and New Orleans,
and for traveling and miscellaneous exp of embassies and legations,
and for printing in the Department of State, and for loss on bills of
exchange to and from embassies and legations, $355,000.

Mr. MANN. Mr. Chairman, I move to strike out the last
word for the purpose of getting technical information from
such a high source as the Committee on Foreign Affairs, I
would like to inquire of the gentleman how the word
“e-m-b-a-s-8-y ” is properly pronounced?

M’z-.q FLOOD of Virginia. What does the gentleman wish to
know?

Mr. MANN. There seems to be some difference of under-
standing as to the pronunciation of the word * embassy,”
whether it is embassy or embassy.

Mr, FL.OOD of Virginia. I pronounce it embassy.

Mr. MANN. I thought the gentleman was authority on that
subject. I notice both of our reading clerks pronounce it
embagsy, and I did not know. They usually know, and I would
like to get the information.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

STEAM LAUNCH FOR LEGATION AT CONXSTANTIXOPLE.

Hiring of steam launch for use of embassy at Constantinople, £1,800.

Mr. FLOOD of Virginia. Mr. Chairman, I want to offer an
amendment, on line 16, page 8, to strike out the word “lega-
tion " and insert in lieu thereof the word “embassy.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, page 8, line 16, by striking out the word * legation " and In-
gerting ‘' embassy."”

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was agreed to.

Mr. SIMS. Mr. Speaker, I want to ask unanimous consent to
extend my remarks in the REcorp.

The CHAIRMAN. The gentleman from Tennessee [Mr.
SiMs] asks unanimous consent to extend his remarks in the
RECORD.

Mr. MANN. Mr. Chairman, reserving the right to object, I
apprehend the gentleman wants to insert more newspaper
articles about the Panama Canal, which I will not object to if he
does not want to insert them in the middie of the consideration
of this bill.

Mr. SIMS. The gentleman is right in his surmise. I will not
put them in the middle of the bill.

Mr. MADDEN. Has this anything to do with the gentleman’s
controversy with Mr, Glover? [Laughter.]

The CHAIRMAN. Is there objection to the request of the
gentleman from Tennessee to extend his remarks in the REcorp?

There was no objection. .

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

ANXUAL EXPEXNSES OF CAPE SPARTEL LIGHT, COAST OF MOROCCO.

Annual rtion of the expenses of Cape Bpartel and Tangler Light
on trtlmucamggogf }tio?ogeo. Incl:gfng loss by l?xch‘;.uge. $325. i *

Mr. ESCH. Mr. Chairman, I move to strike out the last word,
for the purpose of making an inquiry of the chairman of the
committee,

What is the reason why our Government shounld participate
in the maintenance of these lights? Is it because of the poverty
of Morocco or its want of sea commerce or what?

Mr. FLOOD of Virginia. Our Government entered into a
treaty with 13 other nations to maintain this lighthouse. The
reason was that our Government used the entrance to the
Straits of Gibraltar, as dild the other Governments also. The
treaty fixed the proportionate cost each Government should
pay for keeping up the lighthouse. This treaty was entered
into in 1865, and we are still appropriating under the pro-
visions of that treaty.

Mr. ESCH. In view of the fact that the political status of
Moroceo has changed since this treaty was made, would not that
change the situation?

Mr. FLOOD of Virginia. The {reaty has not yet been de-
nounced by this Government. If is an existing treaty, and the
obligation would still rest upon this Government.

Mr. ESCH. It would for the fiscal year for which this
appropriation is made? 1

Mr, FLOOD of Virginia. It would as long as the treaty lasts.




3112

CONGRESSIONATL RECORD—HOUSE,.

FEBRUARY 13,

Myr. GARNER. Mr. Chalrman, does the gentleman from Vir-
ginia yield?

The CHAIRMAN. Does the gentleman yield?

Mr. FLOOD of Virginia. Yes.

Mr. GARNER. I want to say to the gentleman and other
members of the committee, as to some of these numerous appro-
priations that are made in accordance with the stipulations of
treaties, that the appropriations will continue as long as the
treaties continue and as long as Congress feels itself bound to
appropriate the money to keep up the obligations of those
treaties,

There is no way by which the House can protect itself
against these obligations made by the Senate through a treaty
except to refuse to make an appropriation. Your Committee
on Foreign Affairs so far has not come to the conclusion that
it should adopt the policy of repudiating or denouncing a treaty
by refusing to make an appropriation. It has, however, con-
solidated a number of these treaties under one head and made
as low an appropriation as it thought the circumstances would
Justify.

The CHATRMAN. The time of the gentleman has expired.
The pro forma amendment will be considered withdrawn. The
Clerk will read.

The Clerk read as follows:

Emergencies arising in the Diplomatic and Consular Service.

Mr. HOBSON. Mr. Chairman, I move to strike out the last
word of the previous paragraph, for the purpose of asking- the
chairman of the committee a question, if he has no objection.

Mr. FLOOD of Virginia. Certainly.

Mr. HOBSON. Would the gentleman explain why we had
to pay a ground rent for the embassy at Tokyo?

Mr. FLOOD of Virginin. A ground rent?

Mr, HOBSON. Yes.

Mr. FLOOD of Virginia. In 1896 the United States pur-
chased embassy buildings in Tokyo subject to this ground rent,
to be paid to the Japanese Government for the ground on which
the building stands.

Mr. HOBSON. Does the same proposition hold with respect
to other foreign embassies in Tokyo? I mean is the attitude of
the Japanese Government the same as to the ownership of land,
and whether all embassies are held practically under lease and
not under title?

AMr. FLOOD of Virginia. Yes. This is a valuable picce of
land. Two hundred and fifty dollars is a mere nominal rent.

Mr. HOBSON. Can the gentleman tell me, for my informa-
tion, whetLer property owned by Americans or other foreigners
there must be held in the same way, as, for instance, in the
British Crown colonies, where it is held on a 99-year lease?

Mr, FLOOD of Virginia. I ean not answer that question.

The CHAIEMAN., The pro forma amendment is withdrawn.
The Clerk will read.

The Clerk read as follows:

BOUNDARY LINE, ALASKEA AND CAXADA, ANXD THE UXITED STATES AXND
CANADA.

To enable the Secretary of State to mark the boundary and make the
surveys incidental thereto between the Territory of Alaska and the
Dominlon of Canada, In conformity with the award of the Alaskan
Boundary Tribunal and existing treaties, includlng employment at the
geat of government of such surveyors, computers, draftsmen, and clerks
as are necessary to reduce fleld notes; and for the more effective
demarcation and mapping, pursuant to the treaty of April 11, 1908,
between the United tes and Great Britain, of the land and water
boundary line between the United States and the Dominion of Canada,
as established under existing treaties, to be ded under the direc-
ticn of the Secretary of State, including employment at the seat of
government of such sarveyors, conasuters, draftsmen, and clerks as are
necessary to reduce field notes, §100,000, together with the unexpended
balance of previous appropriations for these objects.

Mr. HAMLIN. I move to sirike out the last word.

Mr. FOWLER. I reserve a point of order against that para-
graph.

Mr. HAMLIN. I desire some information from the chairman
of the Committee on Foreign Affairs. There seems to be an
increase of $25,000 in this item.

Mr. FLOOD of Virginia. There is an apparent increase.
The appropriation bill of last year carried $75,000 and the un-
expended balance, which was $100,000, making a total of
$184,000. This bill carries $100,000 and the unexpended bal-
ance, which is $32,000; so we really appropriate $132,000, as
against $184,000 appropriated in the last bill

AMr. HAMLIN. How do you know what the unexpended bal-
ance will be at the end of this current year?

AMr. FLOOD of Virginia. That was the estimate placed upon
it by Dr. Tittmann, who is in charge of this work. He ap-
peared before the committee and stated that the unexpended bal-
ance would be $32,000.

Mr. HAMLIN. You say there was a surplus in the last fiscal
year of $109,0007

Mr. FLOOD of Virginia. Yes.

Mr. HAMLIN. And it is estimated that there will be a sur-
31;5 ?ot $32,000 this year, Why keep a surplus on hand all the
e

Mr. FLOOD of Virginia. They do not expect to have a sur-
plus doring the next fiscal year. They estimate that they will
use up the whole $132,000. In fact, they asked for $137,000.
They are pushing the work very rapidly on the boundary line
between Canada and Alaska and on the boundary line between
Canada and the United States. Dr. Tittmann appeared before
the committee and madea very full and complete statement as to
the work they expect to do and the amount of money it will
take, and the committee were thoroughly satisfied that he needed
this amount of money, and that he was pushing this work as
rapidly as possible and was doing the work well, and that it
was a project that was being well handled and one that in a
few years we will probably be rid of.

Mr. HAMLIN. That may all be true, but I do not like the
idea of appropriating blindly; in other words, like buying a
pig in a poke. Last year the same assurance was given us
that it was necessary to appropriate $75,000, together with the
unexpended balance of the previous year. Now, it turns out
that he admits that he will not use all the money, that there will
be an umexpended balance of $32,000 and yet he
estimates that he now needs §100,000 more. We are continually
complaining about the appropriations running so high, and I
think the complaint is just, and that it is inexcusable. I am
not criticizing this committee now. I am speaking generally,
that we ought to be more careful in these appropriation bills,
Hold them down as low as possible.

Mr. FLOOD of Virginia. I will say to the gentleman that if
the money is not used it reverts into the Treasury unless it
is reappropriated as an unexpended balance,

Mr. HAMLIN. That is where it ought to go, into the
Treasury.

Mr. FLOOD of Virginia. The only thing that could be gained
by acting on the gentleman's suggestion would be to keep down
the apparent size of the appropriation, and we might run the
risk of stopping this very valuable work before the end of the
fiscal year or require a deficiency appropriation.

Mr, HAMLIN. No; I think my friend from Virginia ove
locks a very important part of it all in the handling of th
public money, If these departments understand that they have
ample funds and perhaps something to spare, they are going
to be more extravagant and liberal in their expenditures than
if they understand that they have only a limited and definite
sum which they can expend. It is possible they will think that
if they can make a proper showing Congress will furnish the
money later on in a deficiency bill, but if we give it to them In
advance and indefinite in amount there is no limit to the
extravagance. I think it is a very bad practice to appropriate
in this way, and I protest against it.

Mr. FLOOD of Virginia. I will say to the gentleman that
the committee had in mind the very suggestion which he has
made here. There is another boundary-line commission, be-
tween this country and Mexico, which asked for $50,000, but the
committee, after investigation, did not think that commission
would expend that amount and provided only $25,000.

The CHATRMAN. The time of the gentleman from Missouri
[Mr. Hamrix] has expired.

Mr. HAMLIN. I ask for two minutes more.

The CHAIRMAN. The gentleman from Missovri asks unani-
mous consent for two minuies more. Is there objection?

There was no objection.

Mr. FLOOD of Virginia. We did not think the Mexican
Boundary Commission needed that amount of money, and, after
going into it carefully, we declined to appropriate any more
than $25,000, the amount appropriated last year; but after a
very careful examination' of Dr. Tittmann we were satisfied that
the Alaskan and Canadian Boundary Commissions would need
this money and would expend it during the next year.

Mr. HAMLIN. But I notice that in making the apprepriation
for the Mexican Boundary Line Comimission you did not ap-
propriate any balance that might be left unexpended.

Mr. FLOOD of Virginia. Ne.

Mr. HAMLIN. Why not in that case as well as in the Cana-
dian boundary-line matter?

Mr. FLOOD of Virginin. Because we are appropriating a
sufficient amount for that commission in the $25,000.

Mr. HAMTIN. I think that is frue. If this money for the
Canadian Boundary Commission had not been reappropriated
here, it would have reverted to the Treasury.

Mr. FLLOOD of Virginia. And we would have had to appro-
priate $132,000 instead of $100,000. .
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Mr. GARNER. Mr. Chairman, may I say to the gentleman
from Missouri that this covers two commissions? Your eom-
mittee undertook to consolidate these commissions, and a year
ago we put two of these commissions together. Dr. Tittmann, in
a statement before the committee, said that $5,000 would finish
up the work of the boundary between Canada and this country,
but it would take about $135,000 to continue this work for the
next fiseal year in Alaska. He is, in my judgment, one of the
most efficient men I ever ecame in contact with in the employ of
the Government. [Applauses.]

The CHAIRMAN. The time of the gentleman from Missourt
has expired.

Mr, GARNER. Mr. Chairman, I ask wnanimous consent for
two minutes.

The CHAIRMAN. The gentleman from Texas ansks unani-
mous consent for two minutes. Is there objection?

There was no objection.

Mr. GARNER. The committee went into this matter as
closely as it was possible to do and, as the chairman has re-
marked, if we had not reapprepriated the amount at the end
of the fiscal year we would have earried an item for $133,000
instead of $100,000. It would have made the apparent total
a little larger.

Dvr, Tittmann advises the committee that he hopes to be able
to close up and complete the boundary-line work between Amska
and the United States at an early date. With reference to Mex-
ico, you will be carrying this appropriation for this boundary
commission between Mexico and the United States when we have
all passed away. It will continue as long as the treaties that
we now have are kept in existence.

Mr. FOWLER. Mr. Chairman, I reserved a point of erder on
the paragraph.

Mr. GARNER. On what ground?

Mr. FOWLER. I reserved a point of order to that part of
the paragraph beginning, in line 8, “ together with the unex-
pended balance of previous appropriations for these objects.”

Mr. HARRISON of Mississippi. How much does that amount
to?

Mr. FLOOD of Virginia. Thirty-two thousand dollars.

Mr. FOWLER. I suppese the Chair, with his long experi-
ence, is perfectly familiar with the rules governing this appro-
priation. Being a new Member, I do not desire to discuss the
point of order more than to say that if it is permitted to make
appropriations indiscriminately without denominating the
amount it certainly will lead to that degree of uncertainty
which will give not only to this House but to the people at
large a feeling that we at least are indiscreet in making our
appropriations.

Mr. Chairman, I do not believe that the Appropriations Com-
mitiee ought to be permitted to take that which was formerly
appropriated for a fiscal year, and then snatch the unused bal-
ance before it gets into the Treasury and dump it into the cof-
fers for the purpose of making the sum total, the amount of
which is not revealed in the bill to the House. Unused balanee
automatically reverts to the Treasury, Such practice ought
not to be permitted, in my opinion. For this reason I have
sought the opinion of the Chair on this question. 3

The CHAIRMAN., The treaty authorizes the appropriation
for the purpose named in the item, and if Congress ean appro-
priate directly it can veappropriate an unexpended balance.
The point of order is overruoled.

The Clerk read as follows:

INTERNATIONAL BUREAU AT BRUSSELS FOR REPRESSION OF THE AFRICAN
SLAVE TRADE.

To meet the share of the United States in the expenses of the special
burean created by article 82 of the general act concluded at Brusscls
Jmly 2, 1890, for the repression of the African slave trade and the re-
stricilon of the importation into and sale in a certain defined zone of
the African Continent of firearms, ammunition, and spirituous liguors,
for the year 1914, $125.

Mr. GARNER. iIr. Chairman, I move to strike out the last
word, to again call to the attention of the House that the num-
ber of appropriations made in this bill will continue to be made
as long as it is the policy of Congress to continue in existence,
by making appropriations, treaties made by the Senate. Here
is an appropriation with reference to the African slave trade,
and the immense sum of $125 is carried to suppress that heinous
crime. I simply avail myself of this opportunity to show how
ridicnlous the Congress becomes by virtue of some treaty made
40 or 50 years ago in continuing to make appropriations to
carry into effect some treaty that has by lapse of time or some
other way abrogated itself.

Mr. HAMILTON of Michigan. Mr., Chairman, T was in-
terested in the statement made by the gentleman from Texas
a little while ago fo the effect that this appropriation for the
boundary-line commission between the United States and Mex-

ico would have to go on indefinitely. I was weondering why
that would have to be so.

Mr. GARNER. I will say to the gentleman from Michigan
that when I first had the honer to come to this Ifouse I eame
with the intention of striking that one item of expense out of
the appropriations, but when Secretary of State Root came be-
fore the committee and stated that in his judgment this ex-
pense of adjusting the differences between the citizens of Texas
and Mexico could be done at less expense by this commission
than by the department, I had to yield in favor of continuing
the appropriation.

Mr. HAMILTON of Michigan. I did not know but that it
was on account of the shifting habits of the river.

Mr. GARNER. Well, that has nearly all to do with it.

This commission does do a econsiderable serviee. They
thought this year they needed $50,000, but the committee eame
to the conclusion they could get along with $25,000. If the
United States does not make a treaty with Mexico settling the
so-called Chamozel dispute, there will be no guestion but that
$25,000 will be sufficient. If they should make that treaty and
they could survey the river from El Paso to Laredo, they doubt-
less could utilize the $50,000.

Mr. BORLAND. Mr. Chairman, the gentleman from Texas
calls attention to the small amount of this appropriation as
illustrating practically the point that there is no necessity for
continning the appropriation at all. I will ask the genfleman
whether this is not in pursnance of an estimate by the Secretary
of State?

Mr. FLOOD of Virginia. No: it is in pursuance of an agree-
ment for a division of the cost of keeping up this bureau for the
suppression of the African slave trade and the sale of liquor
in certain parts of Afriea. Eighteen nations are parties fo this
treaty. It iz not an old treaty. It was made in 1890 and re-
newed in 1906.

Mr. BORLAND. It is our estimated proportion?

Mr. FLOOD of Virginia. Yes.

Mr. BORLAND. Estimated and reported by the Secretary of
State?

Mr. FLOOD of Virginia. Reported by this bureau to the See-
retary of State and through him to us. Our payments are made
to the Belgian fereign office.

Mr. BORLAND. So that In this particular case we have no
way of getting rid of this contribution unless we denounce the
treaty.

Mr. FLOOD of Virginia. No.

Mr. GARNER. Mr. Chairman, I had no idea of eriticizing
this particular appropriation. I do not know that I would
strike it out if I had the opportunity. I simply utilized this
opportunity to eall the attention of the House to the great
number of appropriations in this bill in response to provisions
of treaties that are from 25 to 100 years old, and which will
continue to be appropriated for as long as time exists unless
the House asserts itself and determines whether it is advisable
to denounce that treaty by refusing to appropriate.

The Clerk read as follows:

The Secretary of the Treasury Dbe, and he Is hereby, anthorized an-
puially to pay the pro rata share of the United States in the adminis-
tration expenses of the International Prison Commission and the
necessary expenses of a eommissioner to represent the United States on
said commission at its annual meetings, together with necessary clerieal
and other expenses, out of any mone wﬁch shall be appropriated for
such purposes from time to time by Cengress.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. These last two items concerning the International Prison
Congress I believe were inserted in the bill last year, and I
think are permanent law.

Mr. FLOOD of Virginia. Yes.

Mr. MANN. It is permanent law?

Mr. FLOOD of Virginia. Not the appropriation.

Mr. MANN. Oh, no; but the two items on page 13. If there
is any question, I do not wish to strike them out.

Mr. FLOOD of Virginia. They were put there to dispose of
the question of whether this appropriation was authorized by
law. -

Mr. MANN. That was put there for that purpose, and that is
in the current law.

Mr. FLOOD of Virginia. Yes.

Mr. MANN. And yet if we carry it every year in an appro-
priation bill it is either considered surplusage or else to be an
admission upon our part that we did net make it permanent
Iaw, when we thought we did last year when it was put in.

Mr. FOSTER. Does not the gentleman think that applies
only for the year?

Mr. FLOOD of Virginia. Oh, no.

Mr. MANN. The second paragraph is:

The Secretary of the Treasury be, and he is hereby, authorized an-
nually to pay the pro rata share of the United States, ete.
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I think the ruling is that where the language shows clearly it
does not apply to the fiscal year for which the appropriation is
made, it is permanent law. If there is any question about it,
why not put in the word * hereafter.” There is no use of carry-
ing this provision in the bill every year.

Mr. FOSTER. The Secretary of the Treasury has no right
fo pay it without an appropriation.

Mr., MANN. Oh, no. This does not authorize him to pay it
without an appropriation. This is an authorization to pay this
annually out of the money that shall be appropriated for such
purpose from time to time by Congress, and it was inserted in
the bill last year for the purpose of giving the authorization and
making it permanent law.

Mr. GARNER. In other words, the provision from lines 1
fo 11, inclusive, on page 13, is mere surplusage, and this appro-
priation on lines 21, 22, 23, and 24, on page 12, carries the ap-
propriation.

Mr. MANN. T really think these two items do not belong
liere, I think that is permanent law.

Mr. FL.OOD of Virginia., I think the gentleman is correct.

Mr. MANN. The first item is:

The United States shall continue as an adbering member—

And so forth.

I do not know whether the comptroller would rule that applied
only to the current fiscal year, but the intention was to make it
yearly.

Mr. FLOOD of Virginia,
manent law.

Mr. MANN. Let us either strike it out or insert the word
“ hereaffer * and hereafter leave it out.

Mr. FOSTER. Noj; let us wait and see about this thing.

Mr. HHAMILTON of Michigan., Why not pass this item for
the present?

The Clerk read as follows:

FTAN AMERICAN UXNION.

Pan American Union, $75,000: Provided, That any moneys received
from the other American Republics for the support of the union shall be
paid into the Treasury as a credit, in addition to the appropriation, and
may be drawn therefrom upon requisitions of the Becretary of Btate for
the purpoese of mecttng the expenses of the union: And provided fur-
ther, That the Public. Printer be, and he is hereby, authorized to print
an edition of the Monthly Bulletin, not to exceed 5,000 copies per month,
for distribution by the union during the fiseal year ending June 30, 1914,

Mr. FOSTER. Mr. Chairman, I move to strike out the last

The intention was to make it per-

word.

Mr. BORLAND. Mr. Chairman, I reserve a point of order on
the last proviso.

Mp, FOSTER. Mr, Chairman, I desire to ask the chairman
of the committee if he can give the House any information
with reference to what has become of this bulletin that is
spoken of here? I know that we used to get this bulletin regu-
larly, and a great many of us who had a little time to look it
over enjoyed reading it, but for a long time I have not seen a
copy of it—that is, at least it has not come to my office.

Mr. FLOOD of Virginia. I will say to the gentleman I
thought it was going regularly to Members of Congress, and
that they could get additional copies of it. This item that the
gentleman from Missouri reserved the point of order on was put
* in the bill last year becanse so many members of the committee
and of Congress thought that this was such a valuable bulletin
that they desired to have additional coples.

Mr., FOSTER. I want to say, Mr. Chairman, in my judg-
ment, there is no bulletin that is of more information, especially
as to Latin America, than the bulletin issued by this bureau.

Mr. MANN. Will my colleague yield? The number provided
for in the law is 5,000 copies. My understanding is that there
is such a demand for the bulletins from those who make actual
use of it in frade, and so forth, that they have been compelled
to cut off every copy that they could from those who did not use
it, in order to furnish it to those who insisted upon having it
within the limit of 5,000 copies. I guess if my colleague will
tell the chief of the bureau that he wants it he will get it.

Mr. FLOOD of Virginia. The director general. -

Mr. MANN. If they send a copy to every Member of the
House and Senate, there are 500 copies gone.

Mr. FOSTER. My colleague may be right, as far as that is
concerned, that there are people to whom it is distributed who
would make better use of it than many Members of Congress
would; but this is a bulletin, it seems to me, that is of a great
deal of interest to the people of the United States. If we are
to extend our trade into South American countries, it seems to
me it is important fo secure the information that is to be ob-
tained from a bulletin of this kind, and I should like to see an
additional number of copies of this bulletin printed if necessary
for the people of this country.

Mr. MANN. There ought to be more copies.

Mr. FLOOD of Virginia. I suggest to the gentleman to offer
an amendment making it 6,000 copies, and get the gentleman
from Missouri to withdraw his point of order.

Mr. FOSTER. I will wait and see what the gentleman from
Missouri does.

Mr. BORLAND. Mr. Chairman, T reserved the point of order
to the last proviso in the paragraph to ascertain whether there
was any existing law authorizing 5,000 copies of the bulletin to
be printed by the Public Printer for use and how that distribu-
tion was controlled. I agree with the gentleman from Illinois
[Mr. MaxN] that it is a very useful bulletin, and while I would
like to have them myself for current use, yet it is so greatly
desired among the business men of the distrie: I represent
that I am perfectly willing to yield my individual copy, but
I have never been able, so far as I can remember now, to get a
copy for any business man. My impression is (hat they sell this
bulletin at a subscription price.

Mr. FLOOD of Virginia. Oh, I think not.

Mr. BORLAND. And they refer inquirers to the subscription
price. That is my impression about it.

Mr. FLOOD of Virginia. I think the gentleman is mistaken
about that, This matter was brought up before the Committee
on Foreign Affairs a year ago, when these 5,000 copies were
authorized, and the understanding was it was to be for free
distribution, and we authorized the 5,000 on account of the
great demand for it, and I believe if the gentleman would applwv
to the Director General of the Pan American Union he could
get such copies as are necessary in his district. But from what
the gentleman sgays and from what the gentleman from Illinois
says 1 suggest an amendment increasing the number of copies.

Mr. BORLAND. Well, I presume the gentleman realizes that
an amendment to increase the number of copies would be sub-
ject to a point of order on this appropriation?

Mr. FLOOD of Virginia. Yes; and so is the paragraph itself
subject to the point of order.

Mr. HARRISON of Mississippi.
one moment in that connection?

Mr, BORLAND. Yes.

Mr. HARRISON of Mississippi. My recollection is that when
the matter came up in the committee the gentleman from Massa-
chusetts [Mr. CurLEY] was directed by the committee to draft o
bill for a number of these bulletins to be gotten out. I do not
know whether it was done or not.

Mr., CLINE. Will the gentleman yield?

Mr. BORLAND. For a question; yes.

Mr. CLINE. I want to make an explanatory statement in
reference to the demand for these bulletins. I represent a large
manufacturing district, and as some of our people are doing
business in South American Republics, I have an increasing de-
mand for them. Of course, the number of 5,000 does not go
far in distribution in all of the States of the Union, and I have
frequently referred my application to the Director General of
the Pan American Union, and we have been supplied. I recog-
nize, as the chairman says, there ought to be a larger publica-
tion than we now have.

Mr. CURLEY. The resolution was introduced some time ago
and was referred to the Committee on Printing, which commit-
tee is considering it now, as to the distribution of 5,000 copies
among the Members.

Mr. BORLAND. To be put to their credit as a document?

Mr. CURLEY. In addition to those already printed.

Mr. BORLAND. Are they put to the Members' credit auto-
matically, or do they have to ask for them?

Mr, CURLEY. To the Members' credit automatically.

Mr. BORLAND. The printing of thig bulletin for the busi-
ness men and prospective exporters in the United States is
about the most important benefit we get from the maintenance
of this Pan American Union. I realize also that it has some
diplomatic advantage in cultivating better relations, and so on.
But from a practieal standpoint—that is, the sum and substance
of what we get at this date—I think the committee can form
some plan to increase the number of bulleting to be printed. I
hope the committee will bring in a report increasing the num-
ber to be issued next year.

Mr. GARRETT. Will the gentleman yield?

Mr. BORLAND. Yes.

Mr. GARRETT. Do I understand the proposition of the
gentleman from Massachusetis [Mr. CurrLey], that is pending
before the Committee on Printing, is for the bulletins to be
published as a document for distribution among the Members?

Mr., CURLEY. Yes; some 5000 additional copies each
month, :

Mr. GARRETT. Of course, the gentleman has given that
thought, and he thinks it is desirable.

Will the gentleman yield
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Mr. CURLEY. I think the resolution was passed because of
the number of inquiries that have been received by myself and
other members of the committee from manufacturers and others.

Mr. GARRETT. It occurs to me, I will say to the gentleman
from Massachusetts, perhaps it might be wiser if the number
were incrensed and distributed as now distributed, rather than
distributed through the document room as a public docnment,
because I have no doubt, for instance, that gentlemen repre-
senting great business cities in part have more reguests, for
instance, than I do, who represent an agricultural eommunity.

The CHAIRMAN. The time of the gentleman from Mis-
souri [Mr BorrLAND] has expired.

AMr. BORLAND. We were discussing the point of order, if
the Chair please,

Mr. MANN. My, Chairman, I ask unanimous consent thag
the gentleman’s time be extended for five minutes,

The CHAIRMAN. The gentleman from Illinois [Mr. Maxx]
asks unanimous consent that the time of the gentleman from
Missouri [Mr. BorLaND] be extended for five minutes. Is there
objection?

There was no objection.

Mr. GARRETT. I can dispose to advantage of all I might
get, but at the same time it is doubiful whether it would not
be better for them to be distributed as they are now rather than
so many copies to be distributed as public documents. I sug-
gest that to the gentleman for his consideration.

Ar, BORLAND. That is a matter for ithe consideration of
the commitee and the House. There is a good deal of force in
what the gentleman from Tennessee [Mr. GARRerT] suggests.
The gentleman from Massachusetts [Mr, Currex] and myself
come from busy commercial centers, where there is an unusual
demand for these documents, and I would suggest the number
be doubled in view of the increasing demand that yill come in
the immediate future for information about these South Amer-
ican countries—but not in this bill.

Mr. GARNER. May I ask the gentleman from Missouri [Mr.
Borraxp] if he has any idea of what it costs to publish these
documents?

Mr. BORLAND. The committee has full power to conduct
hearings on that subject and give us the result. I hope it
will do so.

Mr. MADDEN. It is intended to make this a newspaper
publication, so that it may have a large issue printed of it,
or not? §

Mr. BORLAND. It is a monthly bulletin,

Mr. MADDEN. On what does it treat?

Mr. CURLEY. It was suggested by the genileman from Ohio
[Mr, Smare] that because of the manufacture of agricultural
implements in his section, a good field for business might be
developed in South America. He conferred with Mr. Barrett,
and in one year their sales of agricultural implements amounted
:p more than $1,000,000. That trade they hold at the present

ime.

It was stated further that a shoe factory, located in Boston,
which manufactures the largest quantity of women’s shoes of
any factory in the United States, decided to enter into com-
petition with the Swiss factories and the French factories which
sell largely in Argentina, and their attention was directed to the
possibilities of trade in South America largely through the bul-
letins, and they have extended their business there. I do not
know how many articles of manufacture this would apply to,
but certainly it would be many.

3 Mr. I;IANI\ Mr. Chairman, has the point of order been with-
rawn

Mr. BORLAND. I withdraw the point of order.

M‘;'. MANN. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Illinois [Mr. Maxx]
moves to strike out the last word.

Mr. MANN. I understood the gentleman from Massachusetts
[Mr. CurreY] to say that there was under consideration a plan
to have these bulletins issued through the document room or
through the folding room.

My, OURLEY. I say that a resolution was introduced and
referred to the Committee on Printing, requesting that they
have 5,000 copies of this document printed each month for dis-
tribution by the Members of the House of Representatives.
That is outside of this measure, however, and is a separate
proposition.

Mr. MANN. T think it is safe to say that the Committee on
Printing would not favor reporting such a resolution, and if it
did, the House would not pass it.

A document of that kind is of no value to Members of Con-
gress when printed monthly. There is not a Member of Con-

gress here that will get his share of 5,000 copies of a monthly
bulletin and send one copy to the same individual each month.
It becomes a perfect nuisance to undertake it. We used to get
five copies of all the geological bulletins. I do not know what
otirer Members of Congress used to do, but for a while I sent
mine to a professor of geology in the University of Chicago,
and then, as his patience ran out, I sent them to the Geological
Survey here, and their patience running out, the bulletins accu-
mulated in the folding room, until finally we stopped the prac-
tice. If you want to increase the number of bulletins, the
number ought to be increased slightly from one year to another
as they are absorbed,

Mr. HARRISON of Mississippi, What number would the gen-
tleman suggest?

Mr. MANN. I would say 6,000, an increase of 1,000. That
additional number might be absorbed in a year or two. I do not
know whether they would be or not.

Now, the gentleman from Massachusefts [Mr. Cunrey] is
somewhat in error in thinking that his shoe manufacturers got
their information out of these bulletins. The information they
get comes from the Daily Consular Reports.

Mr, GARNER. Would it not be better to increase this, if it
is necessary to make up 10,000 copies, by an increase of 1,000
copies "a year? In that way they will not be distributed
recklessly.

Mr. MANN. An increase of a thousand is enough, I think.

Mr. BORLAND, No increase is proposed at this time,

Mr. MANN. Yes; there is.

Mr. HARRISON of Mississippi. Mr., Chairman, I move to
strike out *five thousand” and insert “six thousand™ on line
1, page 14. In place of “five ” make it *six.”

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Mississippl [Mr. Harrisox],

The Clerk read as follows:

Amend, page 14, line 1, by striking out the word “five" at the end
of the line and inserting in lien thereof the word * six.”

The CHATRMAN, The question is on agreeing to the amend-
ment.,

Mr. GARRETT, Mr, Chairman, I wish to ask the gentleman
from Texas [Mr. GarNer] a question about that matter. Is
there anything before the committee indicating that this burean
desires this increase at this time? I do not care to take up
time about the matter.

Mr. GARNER. The bureau will do anything along this line;
anything that Congress thinks proper. They do not need if,
but the contention is made by the gentleman from Illinois [3Ir.
YostER], by the gentleman from Missouri [Mr. Borraxp], by
the gentleman from Massachusetts [Mr., CuriLEy], and varions
others that their constituents are interested in these bulletins,
and that they can not get them either for their own use or for
the nse of their constituents, and under those circnmstances
the%r thought the number might be increased by a thousand
copies,

Mr. HARRISON of Mississippi. Mr, Barrett was accorded
a hearing before our committee on that subject, or possibly the
best way to put it would be that Mr. Barrett was before the
committee, and many questions were asked of him concerning
this matter, and tlie gentleman from Massachusetts [Mr., Cug-
Y], at the instance of our committee, went to the Committee
on Printing and asked to have the number increased.

Mr. GARRETT. It is the judgment of the committee that
the number should be increased?

Mr. HARRISON of Mississippl. Yes: I think so.

Mr, MANN., It should be remembered that this printing will
not be done for nothing, and they will not order any more than
they need.

? Mr. GARNER. This printing does not come out of this
tem,

Mr. MANN. Against whom will it be charged up?

Mr, GARNER. It will be charged up against the fund.

Mr. MANN. What fund will it be charged up to?

Mr. GARNER. I suppose the Public Printer is authorized to
publish a cerfain number of documents.

Mr. MANN. He has not any fund fo print it from, unless it
is authorized. When we order things printed, the cost is
charged up to the congressional printing fund.

Mr, GARNER. I think this wounld be.

Mr, MANN. Oh, no; it would not be.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Mississippi [ Mr. Hargisox],

The amendment was agreed to.

The Clerk read as follows:

For the expenses of the arbitration of outstanding pecunlary clalms
between the United States and Great Britain, in accordance with the
special agreement coucluded for that purpose August 18, 1910, and the
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schedule of claims thereunder, including office rent in the District of
Columbia, and the compensation of arbitrator, umplire, agent, counsel,
clerical, and other assistants, to be expended under the direction of the
Secretary of State, and to be immediately available, $50,000,

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to
strike out the last word.

In view of the reported shooting of Americans in the streets
of Mexico City, and with the earnest hope that the TUnited
States may not be obliged to intervene with armed forces, I de-
sire to show through one case that has been brought to my at-
tention the difficulties which have confronted the State De-
partment in its efforts to adjust differences that recenily have
arisen in consequence of the interest of citizens of the United
States in Mexico. On the night of October 28, 1912, as I am
informed, an attack was made upon the home of Richard N.
Stadden, United States vice and deputy consul at Manzanillo
and a representative at that place of the Pacific Timber Co.
Without discussing the propriety of Mr. Stadden’s dual posi-

_tion, the facts as to the assault thus far remain substantially
undisputed. During his absence Mr. Stadden’s residence was
attacked by Dr. Aristo Nunez, a Mexican citizen, who broke
down the door and with a loaded rifle threatened the family.
He was overpowered by servants and removed to the local jail,
from which he was promptly liberated by the officials. The
governor of the State of Colima was duly advised of the facts,
but up to the last report through the American ambassador to
the State Department no steps have been taken to apprehend or
to punish the offender. There has been much correspondence
upon the subject, and under date of December 5 the State De-
partment advises that it had instrucied the embassy to request
certain reports of the foreign office with regard to the—
conduct of Gov. Allamino as reported by Mr. Stadden, and say that it
appears to the department 'Lllﬂtm there is a disposition on the part of
the governor to shleld Nunez from punishment for the outrage com-
mitted upon the vice consul,

The State Department’'s letfer to the ambassador to Mexico
clearly indicated its purpose to see that fair treatment was ae-
corded our representatives at Manzanillo. But more than two
months have elapsed without further information as to the
intent of the Mexican Government, and the belief of the Ameri-
can friends of the vice consul at Manzanillo is that the sympa-
thizers of the assailant have sufficient influence to prevent ac-
tion by the local authorities. In a letter from the State De-
partment, dated February 5, I am advised that the embassy at
Mexico “has now been called upon for a report.” In view of
the outbreak of hostilities, however, it may not now be possible
to speedily obtain the satisfaction which is due the United
States in this matter, although it is not wholly creditable that
an attack upon one of our own representatives to a country
presumed to be friendly should stand unredressed and without
satisfactory explanation for more than three months. It would
indeed be deplorable if in order to maintain the honor and
dignity of the United States we should be obliged to send troops
into Mexico, but if even our well-intentioned diplomatic negotia-
tions are to be trifled with, then, of course, the matter assumes
a different aspect. Citizens of the United States are entitled to
protection while traveling in foreign countries, and it would be
making a laughingstock of our Government if we failed to
afford the representatives we send abroad the assurance of our
unational support. [Applause.]

The Clerk read as follows:

INTERNATIONAL BUREAU OF THE FPERMAXNENT COURT OF ARBITRATION,

To mect the share of the TUnited States in the expenses for the year
1912 of the International Bureau of the Permanent Court of Arbitra-
tion, ereated under article 22 of the convention concluded at The
Hague, July 20, 1899, for the pacific settlement of international dis-
putes, £1,250.

Mr. FOSTER. I reserve a point of order against that para-
graph. I should like to inguire how long this appropriation is
going to continue.

Mr. GARNER. As long as they can get Congress to make it.

AMr. FLOOD of Virginia. I do not know that I can give the
gentleman any definite information as to how long it is going
te continue, This tribunal has been established under a treaty
entered into in 1910, and there will be presented before the tri-
bunal when it first assembles 202 American and 92 British
claims, They are making up schedules of other claims which
will be presented later. The treaty was negotiated by a very
distinguished gentleman representing this Government and an-
other distingunished gentleman representing the British Govern-
ment, and it is necessary to have some tribunal to settle these
old outstanding pecuniary claims, many of them quite old, be-
tween the citizens of this country and England and the citizens
of England and this country. They may go ahead and dispose
of them very rapidly, or they make take a long time. Any
answer to the question would be a mere guess.
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Mr. FOSTER. T see the difficulty under which the gentleman
is laboring. It seems to me that in this bill we earry a great
many of these small appropriations, as well as some pretty
large ones, and I suppose it is necessary to make them; but I
do make the point of order against the language—

And to be immediately available.

Mr. MANN. I hope my colleague will not do that.

AMr, FOSTER. If there is some good reason, 1 will withdraw
the point of order.

Mr. MANN. This commission has been authorized by treaty
for some years, and it is just getting ready to go to work and
dispose of a lot of these claims. We have a number of claim
bills on the ecalendar of the House, and gentlemen have made
the terrible threat that if we did not pay the claims in full they
would go before this commission. I want to see this commis-
sion get to work, and see some of these gentlemen go before the
commission, and see whether they can substantiate their claims,
There are a lot of these claims pending, and, as I understand it,
the commission are now ready to commence operations.

Mr. FOSTER. I am not making a point of order against
anything except the words—

And to be immediately available.

They had this same appropriation last year.

Mr. FLOOD of Virginia. They had the same appropriation
last year.

Mr. MANN. They had the same appropriation, but they have
not had a real meeting yet.

Mr. GARNER. Noj; they have just been using the money,
that is all

Mr, FOSTER. If that is true, then I think there is more rea-
gon for my point of order.

Mr. FLOOD of Virginia. O, no; the gentleman is mistaken.
This appropriation provides for a tribunal in the nature of a
court.

Mr. MANN. Yes

Mr. FLOOD of Virginia. And then it provides for the or-
ganization that prépares every case to be presented to this conrt,
and this organization has been at work getting ready the 202
American cases that are already scheduled and preparing our
defense in 92 British cases that have been scheduled. The
arbitrators or court have not met, but our agent and his assist-
:mtés have been at work ever since the appropriation was first
made.

Mr. MANN. I am not eriticizing the expenditure that has
been made, It is intended to assemble during this fiscal year,
as I understand it.

Mr. FLOOD of Virginia. Yes.

Mr, MANN. That is the reason for making the appropriation
immediately available.

Mr. FLOOD of Virginia. The additional appropriation is to
be for the expenses of the court, and that is the reason we want
to make it immediately available,

Mr. HARRISON of Mississippi. I will read the statement on
this point of Mr. Lansing, who appeared before the committes:

The CHAIRMAN., You ask for an emergency appropriation of $8,000
to supplement the present appropriation of 350,&?0?

Mpr. LANSING. Yes.

The CHAIRMAN. Why do you want the appropriation we make im-
mediately available?

Mpr., LaxsiNg. I do not think we do, sir. I dld not know that was
in Lhe bill. 1 did not look the bill over, but I do not see why that
should be immediately available at all.

That was the statement of Mr. Lansing.

Mr, MANN. Mr. Lansing was not informed. As a matter of
fact, this tribunal are to meet this spring for the first time, as
I understand, to decide a lot of these cases upon which they
have been working, and they need the money when the tribunal
meet. You can be sure their side will have sufficient funds to
properly have their cases presented.

Mr. FOSTER. The gentleman from Illinois thinks if they
do not have this appropriation immediately available they will
have to have a deficiency appropriation?

Mr. MANN. They would clearly have a deficiency appro-
priation.

Mr. FOSTER. If they are going to do that, T think we had
better leave the language as it is, Mr. Chairman, I withdraw
the point of order.

The Clerk read as follows:

INTEENATIONAL CONFERENCE ON MARITIME LAW.

For the expenses of participation by the United States by officially
appointed delegates in the International Conference on Marltime Law
to meet at Brussels in 1013, £5.000, or so much thereof as may
necessary, to be immediately available,

Mr. FOSTER. Mr. Chairman, T reserve a point of order,
and want to ask wby it is necessary to make this immediately
available?
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AMr. FLOOD of Virginia. T do not think it is necessary.

Mr, FOSTER. Then I make a point of order against it.
AMr. Chairman. I make the point of order against the words,
line 16, page 18, “ to be immediately available.”

The CHAIRMAN, The point of order is sustained.

The Clerk read as follows:

WATERWAYS TREATY, UNITED STATES AND GREAT BRITAIN: INTERNA-
TIONAL JOINT COMAMISSION, UNITED STATES AND GREAT BRITALN,

For salaries and expenses, including salaries of commissioners and
galaries of clerks and other employees appointed by the commissioners
on the part of the United States with the agprqval solely of the Sec-
retary of State, incloding rental of offices at Was on, D. C.,, and

necessary traveling and other expenses, and for the one-half of all

4 the International Joint
Ee:;‘gﬁ;glgn%g%m&%ﬁe?ﬁﬁ%r jt?:lig ttef'élpse%?cghg rtreatey between the United
States and Great Britain concerning the use of boundary waters be-
tween the United States and Canada, and other purposes, signed
January 11, 1009; as well as for the payment of necessary expenses
incurred and compensation for services rendered under the direction
of the Seeretary of State in the examination and Prepnrntion of cases
involying the use, distribution, or diversion of waters and other ques-
tlons or matters of difference covered by the treaty of January 1%
1909, between the United States and Great Britain, and in representing
this Government and the Amerlcan interests involved in the presenta-
tlon of such cases before the International Joint Commission constituted
under that treaty: Provided, That any counsel employed shall be at a
fixed compensation, not to ex §4,000 per annum, the unexpended
balance of the appropriation made for this object for the fiscal year
1913 is bereby reappropriated and made available for this purpose.

Alr. FITZGERALD. Mr. Chairman, I make a point of order
that the Committee on Foreign Affairs has no jurisdiction of this
item ; that it belongs to the sundry civil appropriation bill.

Mr. FLOOD of Virginia. Mr. Chairman, this commission was
created in pursuance of the treaty of January 11, 1909, between
the United States and Great Britain, to pass upon the applica-
tion approved by either Government for the use, obstruction,
or diversion of boundary waters or one which might affect
the levels on the other slde of the boundary, the construction
of dams, the obstruction of boundary waters, and a few other
questions.

This commission was authorized by treaty. Under the rules
of the House all matters growing out of treaties go to the
Committee on Foreign Affairs. The rule is clear on this point,
and there can be no question about the fact that that is the
appropriate committee to consider this matter. That committee
appropriates for every other commission that is created by a
trenty. There ean be no difference in principle between this
commission and these other commissions. For example, the
expenses of the boundary-line commission between this coun-
try and Canada are provided for by the Foreign Affairs Com-
mittee in this bill, and so are all the others. How can there be
any difference in principle as to the committee that has juris-
diction of that question and this commission?

It is true that there have been three appropriations made by
the Committee on Appropriations for this commission. The
first was on June 25, 1910, for $75,000, and when only about
£10,000 of it had been used the second one, of $75,000, was made
on March 4, 1911; and on August 24, 1912, the third appropria-
tion, being the unexpended balance of $103,000, was made.
But the fact that the Committee on Appropriations improperly
assumed jurisdiction of this matter can not operate to oust the
Cominittee on Foreign Affairs from its proper jurisdiction when
the latter committee asserts that jurisdiction.

This year the estimate was sent by the Secretary of State to
the Committee on Foreign Affairs, and after that a letter was
sent to the Speaker, undertaking to withdraw the estimate from
the Committee on Foreign Affairs. But the State Department
can not determine the jurisdiction of the committees of this
Ilouse, and that attempted withdrawal can not deprive us of
the rightful jurisdiction. The rules of this House give this
committee jurisdiction of questions arising out of the freaties,
and 'this comumission owes its existence solely to a treaty. There
would not be any authority for this commission except for this
treaty. There is no other committee that ought to deal with
this commission, because the Committee on Foreign Affairs is
the one to determine all other questions arising out of the
treaty, including the question of its abrogation.

I believe it is in the interest of good legislation, the orderly
conduct of business and economy, for the Committee on Foreign
Affairs to handle this matter.

Mr. FITZGERALD. Mr. Chairman, the gentleman from Vir-
ginia is mistaken when he says that all matters growing out
of treaties are carried in the diplomatic and consular bill. For
many years the appropriations for an international waterway
have been carried in the sundry civil bill. The appropriations
for the International Congress to Promote Letters of IExchange
hiave been carried in the sundry civil bill. Different-items have
been carried in this bill. This appropriation originated in 1911
and was earried in that year, 1912-13, in the sundry civil appro-
priation Dbiil.
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Mr. KENDALL. If the gentleman from New York will par-
don me, did it not originate in the sundry civil bill for the
reason that the treaty was ratified after the diplomatic and
consular appropriation bill had been passed by the House?

Mr, FITZGERALD. I can not answer that question. It was
carried in the sundry civil bill for 1911, the sundry civil bill
of 1912, and the sundry civil bill of 1913, and certainly the
diplomatie and consular bill had not passed the House prior to
the ratification of the treaty under which these appropriations
were made.

Mr. GARNER. Will the gentleman yield?

Mr. FITZGERALD. I would like, first, to make a statement.
Now, the act of June 22, 1906, provided :

Hereafter the estimates for expenses of the Government, except those
for sundry civil expenses, shall be prepared and submitted cach year
according to the order and arrangement of the appropriation acts for
the year preceding. And any changes in such order and arrangement,
and transfers of salaries from one office or burean to another office or
bureau, or the consolidation of offices or bureaus desired by the head
of any executive department, may be submitted by note in the esti-
mates. The committecs of Congress in reporting general approprlation
bills shall, as far as may be practicable, follow the general order and
géalzggemcnt of the respective appropriation acts for the year pre-

2.

For the year preceding, and the year preceding that, this item
has been in the sundry civil appropriation bill.

In the Forty-ninth Congress the so-called Blount decision was
rendered. A guestion arose as to the jurisdiction of the respec-
tive committees, and Mr. Blount determined that the only way in
which it was possible under certain circumstances to determine
the jurisdiction of the yarious committees was to examine the
bills as reported and passed at the various sessions, and where
under the practice and custom of the House an item originated
and belonged in one appropriation bill, it belonged in that bill
and counld not be placed in another bill. Mr. Blount's decision
was followed by a decision by Mr. Payson in the Fifty-first Con-
gress, and by Mr. Hopkins in the Fifty-fifth Congress, and a
long line of decisions have been fo the effect that items appear-
ing in one appropriation bill can not be transferred to an appro-
priation bill under the control and Jurisdiction of some other
committee.

The gentleman states that all matters affecting treaties or
growing out of treaties belonged to the Committee on Foreign
Affairs. I call the attention of the Chair to volume 4 of Hinds'
Precedents, section 4050, to the effect that—

Awards of money to forelgn nations in pursuance of treaties for the
adjustment of claims or as acts of grace have been reported by the Com-
mittee on Appropriations.

Several instances are given in which that happens, and under
the rule referring to the items carried in the sundry civil ap-
propriation bill these items are referred to as characteristically
of the sundry eivil appropriation bill.

One of the objects of the enactment of the statute of 1906
was to prevent and brenk up a practice that had long been
indulged in by the departments. An item would originate and
be earried in one if the general supply bills of the House, and
for one reason or another a department desiring to transfer
that item out of the jurisdiction of one committee to the juris-
diction of another would shift the estimates from one part of
the Book of Istimates to another, in the hope that it wonld in
that way be sent to some different committee. I have two deci-
sions here, in volume 4, Hinds' Precedents, sections 4048 and
4184, to the effect that—

The acts of the executive departments in submitting estimates are
not of effect in determining questions of jurisdiction.

Mr. Boutell, in passing upon the guestion of order raised,
when he held to that effect, said:

I do not know of any place where the noninterference of the executive
with the legislative departments should be more carefully or more
jealously guarded than in this House; and whether the Book of Esti-
mates, calling for certain items from certain committees, is based upon
an ignorance of the rules of this House or upon a conscious intention
to influence the course of appro]i‘riations contrary to the rules of the
House, the present occupant of the chair belleves that it would be the
unanimous opinion of this body that such estimates sent in such way
should not be construed as affecting in any way the rules of this body.

Moreover, Mr, Chairman, this paragraph contains an item
which is not authorized by the treaty or any law, and that is
the provision for a counsel at a fixed compensation of $4,000 a
year. The State Department has been endeavoring ever since
the appropriation was made to have established in the Depart-
ment of State, payable out of the appropriation made for this
commission, a position to be filled by the appointment of some
lawyer, whose services, whatever their character, would not be
for the commission, and should in no way be charged to the
commission. '

The act of 1906, controlling the committees of Congress in
reporting the general appropriation bills, is binding in fthis
instance, and as the committee has reported this coutrary to
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the provision of the statute, it is, for that reason, subject to a
point of order.

Mr. GARNER. Mr. Chairman, it will be observed by the
Chair that the only reason given by the gentleman from New
York [Mr. Frrzcerarp] why the Foreign Affairs Committee has
no jurisdiction is the fact that his committee previously appro-
priated for this waterwny commission. The Chair will remem-
ber also that the gentleman from New York gave as one of his
reasons why this rule should be adhered to the fact that the
different departments of government might apply to another
committee of the House in case one committee refused to give
them the amount of money asked for, and therefore it was
desirable to continue jurisdiction with the committee that orig-
inally had the appropriation. Mr, Chairman, that is just
exactly what happened in this instance. The Committee on
Foreign Affairs had jurisdiction of this question to the exclusion
of any other committee of this House. Those gentlemen inter-
ested in this particular appropriation applied to the Committee
on Foreign Affairs, and the Committee on Foreign Affairs did
not grant their request with reference to the amount of the
appropriation they wanted. They went downstairs to the Com-
mittee on Appropriations, and the Committee on Appropriations
gave them not only all they wanted, but more than they conld
possibly use. They repeated the same thing the next year, and
I call attention to the hearings the committee had this year to
illustrate the situation with reference to this identical appro-
priation—

Mr, FITZGERALD. Will the gentleman permit me—he is
in error as to what happened. There has not been, to my recol-
lection, any estimate before the Committee on Foreign Affairs
on' this matter prior to this year.

Mr. GARNER. Yes; last year there was an estimate of
£150,000 first sent in and then an estimate in a special letter
to the Committee on Foreign Affairs reducing it to $75,000, and
the Committee on Foreign Affairs, after investigating the mat-
ter, found out that this commission had more money than they
could possibly spend. I call attentlon to the fact now that
this commission did not take its office until the 9th day of
March, 1911. Seventy-five thousand dollars was appropriated
for the fiscal year ending July 1. This commission did not
spend more than one-third of the money during that fiscal year,
or less than one-third of it,

Mr. FLOOD of Virginia. Ten thousand dollars.

Mr. GARNER. They spent about $10,000 of the $75,000, and
the Appropriations Committee, this committee that wants to
oust the jurisdiction of Foreign Affairs in order that they may
practice economy, immediately appropriated $75,000 and all of
the unexpended balance. [Applause.] I have heard the gentle-
man from New York [Mr. Firzeerarp] talk economy, and when
they come in here and request a committee which is practicing
economy, practicing what they preach, and undertake to oust
them from the jurisdiction of an item which they did not try to
protect the Treasury against, it shows that the committee has
been either extravagant or appropriated in gross ignorance of
what the conditions or requirements were. [Applanse.] Mr.
Chairman, not only on this occasion but last year, as I said,
there was an estimate of $150,000 for this identical item, and
when the Foreign Affairs Committee began to investigate it a
letter was sent in saying they wanted to reduce the item from
$150,000 to $75,000, and when we investigated it further we found
that they did not want a dollar, that this commission had never
met, as a matter of fact, but one time. They were not
to do any business. And to further illustrate the want of
necesgity for this appropriation at all, I call attention to the fact
that out of this appropriation they not only had §$75,000 a year
for these commissioners, but the President has allowed them,
by Executive order, railroad fare, sleeping-car fare, all expenses
paid, and then the small allowance of $10 a day to get something
to eat.

Mr. HARRISON of Mississippi. And a suite of offices.

Mr. GARNER. I find no hearings before the Appropriations
Committee to warrant any of these facts, and yet the gentleman
from New York comes in here and makes the point of order
against this item being carried in this bill, claiming that orig-
inally jurisdiction belonged to his committee, a committee that, I
submit the facts show, has not investigated the necessity of such
appropriation, but immediately took charge of it and continued
1o appropriate blindly or extravagantly for this service.

Mr. COOPER. Mr. Chairman, the gentleman from XNew
York [Mpr. FrrzeErarp] makes the point of order that, under the
rules, the pending paragraph could not be reported by the Com-
niittee on Foreign Affairs, because, as he says, that committee
lisd no jurisdiction of the subject matter.

the Committee on Foreign Affairs shall extend to all mensug i
TUni

touching “subjects relating” to the relations of the

rStates with forelgn nations, including appropriations there-

or.

To decide the point of order two guestions must be answered :
First, does this paragraph concern the relations of the United
States with a foreign nation? If so, does the appropriation con-
tained in it have reference to such relations?

The paragraph refers plainly, and refers only, to the foreign
relations of the United Btates. It provides for payment, of the
salaries and expenses of an “international ” joint commission—
an. international joint commission appointed under the terms of
a treaty between the United States and Great Britain. To con-
sider what?

The use of the boundary waters between the United States
and Canada. How is it possible, Mr. Chairman, to have any
subject before the House of Representatives more properly in-
cluded under the term “ foreign relations” than are the pro-
ceedings of an international joint commission appointed to de-
termine what shall be done with the boundary waters between
tthrgwcguntry and Canada, and appointed in pursuance of a

This is not a domestic affair of the United States: it is not a
domestic affair of Great Britain. It is an international affair.
The meetings of the commission must be joint meetings, both
Canada and the United States being represented. Plainly the
subject matter of this paragraph touches the relations of the
United States with a foreign nation, and therefore the appropri-
ation to pay the salaries and expenses of our representatives on
this international joint commission was properly reported from
the Committee on Foreign Affairs.

The gentleman from Texas [Mr. Gaerxer] was, I think, a
little in error, although this perhaps is not germane to the dis-
cussion of the point of order, when he said that there had been
but one meeting of the commission. I bellieve that the com-
mission had four meetings and used up about 25 days out of 365.

Mr. MANN. Will the gentleman yield?

Mr. COOPER. Yes.

Mr. MANN. The gentleman from Texas [Mr. GArNER] was
in error in stating they had only one meeting, and the gentle-
man from Wisconsin is in error in stating that they had only
four meetings.

Mr. COOPER. I is iImmaterial. The number of meetings is
not important. They did not meet 30 days altogether.

Mr. MADDEN. Does anybody know whether they have been
traveling and eovered the ground?

Mr. COOPER. They have been traveling. There is a gentle-
man on the floor who has the items. .

Mr. FLOOD of Virginia. I have all the items of the expendi-
ture. They are principally for salaries.

Mr. COOPER. The former chairman of the Committee on
Appropriations, now a member of the International Joint Com-
mission, knew that this subject was before the Committee on
Foreign Affairs, but he went to the Committee on Appropria-
tions. He ignored the Committee on Foreign Affairs and went
to the committes of which he had been chairman. Why? Not
because that commiitee had jurisdiction of this subject.

Mr. CANNON. Will the gentleman allow me? If he knows
of an improper expenditure, I suggest to him that it is his duty
to canvass it here and take us all into his confidence.

Mr. COOPER. I will say in reply to the distinguished gen-
tleman from Illinois—

The CHAIRMAN. The gentleman from Virginia [Mr. Saux-
pERs] is recognized.

Mr. SAUNDERS. The gist of the point of order made by the
gentleman from New York is that the Committee on Foreign
Affairs is appropriating contrary to law. If the Committee on
Foreign Affairs has jurisdiction under the rules of this subject
matter, then the fact that some other committee may have Deen
appropriating from year to year in relation to the same, can
not operate to oust the jurisdiction of the former committee.
It is a familiar proposition that if appropriantions are made
from year to year for which there is no authority of law, these
antecedent appropriations furnish no authority for a subsequent
appropriation of the same character. The fact that the Com-
mittee on Appropriations may have appropriated in respect of
this particular item, does not serve to divest the proper com-
mittee of its appropriate jurisdiction. What do the rules say
with respect to the jurisdiction of the Committee on Foreign
Affairs:

It has a broad jurisdiction over foreign relations, ineluding bills to
establish boundary lines between the United States and forcign nations.

In the year 1910, a treaty was made between Great Britain
and the United States. A brief citation is made from that

treaty to show its comprehensive scope, as well as plain intent:
Paragraph 11 of Rule XI provides that the jurisdiction of |

YWhereas a between the United States of America and His

| Ma, the King of the United Kingdom of Great Britain apd Ireland
of the B tisi dominions beyond the seas, Emperor of India, to pre-
yent dispuie g the use of boundary waters and fo settle all
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unestlons which are now ding between the United States and the
ominjon of Canada Involving the rights, obligations, or interests of
elther in relation to the other or to the inhabitants of the other along
their common frontier, and to make provision for the adjustment an
gettlement of all such gquestions as may hereafter arise.

This treaty unquestionably relates to the very matters which
are expressly committed under the rules fo the jurisdiction of
the Committee on Foreign Affairs. Hence in making the appro-
priation to which objection is offered, they have not assume_d
jurisdiction. On the contrary they have simply exercised their
own jurisdiction. Whatever some other committee has hereto-
fore done in making appropriations for this subject matter,
however often those appropriations may have been made, they
do not operate, and can not operate, to divest the proper com-
mittee of jurisdiction, unless the familiar rules and precedents
of this body are utterly disregarded. It further appears in this
particular case that the estimates for this expenditure were sub-
mitted to the Committee on Forelign Affairs, Later the effort
was made to withdraw these estimates for submission to an-
other committee. This abortive effort on the part of the depart-
ment that submitted the estimates, is no more potent to divest
the jurisdiction of the Committee on Foreign Affairs, than the
appropriations heretofore made by another committee. Juris-
diction plainly attaches under the rules to the Committee on
Foreign Affairs.

Mr. FITZGERALD. Mr. Chairman, the gentleman from
Texas [Mr. Garxeg] made certain references to the expendi-
ture of this commission, to their character, and, if I understood
him correctly, to the impropriety of certain allowances. The
gentleman from Wisconsin [Mr. Coorer] has stated that the
reason that this item has been carried and is now sought fo be
carried in the sundry civil bill is the fact that one of the com-
missioners was a former Member and the chairman of the
Committee on Appropriations, and therefore he went to that
committee, presumably from the statement of the gentleman
from Wisconsin, because that would affect the judgment of the
committee in the performance of their publie duties.

Mr. Chairman, the identiiy of any persons affected by an ap-
propriation has never made any difference to me. So far as I
am concerned I do not pay any attention to such statements as
these of the gentleman from Wisconsin. I believe that the
Members of this House will recognize the fact that in the dis-
charge of my public duties I have not been influenced by the
consideration that any particular individual will be benefited
by this or any other item. :

This commission originally consisted of Mr, James A. Tawney,
formerly a Member of the House and chairman of the Com-
mittee on Appropriations; the late former Senator Thomas H.
Carter, of Montana; and the Hon. Frank 8. Streeter, if I
recall the name correctly, of the State of New Hampshire.
After the death of Senator Carter, former Senator Turner, of
the State of Washington, was appointed to his place upon the
commission.

After the commission was appointed the then Government of
Canada—I think it was known as the Laurier government—
selected three commissioners on the part of Canada and for-
warded their names to Great Britain, where it was necessary
for them to be confirmed, if I recall correctly, by the Privy
Council. Before action was taken in Great Britain upon the
nominations submitted by the Laurier government the elections,
growing out of the reciprocity bill, took place in Canada, and
the Borden government succeeded the Laurier government, The
confirmation of the nominations was held up, and a delay took
place in the submission of the nominations for the membership
of this commission by the Borden government to the Privy
Couneil. Pending action, the gentlemen who had first been
~ named had had, if I recall correctly, an informal meeting, and
then awaited the action of the Borden government. The names
of mien representing the party that was successful in the elec-
tion were substituted for the first nominees and more delay
oceurred, and the result was that a very considerable time, as
I recall, elapsed before it was possible for this joint commission
to meet since there were no members qualified on the part of
the Canadian Government.

But that did not alter the fact that under the law the Ameri-
can commissioners hiad been appointed, had been confirmed, and
were entitled to their compensation.

Mr. GARNER. Mr. Chairman, may I inferrupt the gentle-
man right there?

Mr. FITZGERALD. Yes.

Mr. GARNER, Having made the statement that I did, to the
effect that the appropriation was made in 1912 without refer-
ence to the amount in hand at that time, or the necessity for
additional funds for the commission that year, when there was
sufficient money on hand then to run it for another year, does
not the gentleman think that under those conditions the Com-

mittee on Appropriations was not justified at that time in mak-
ing an appropriation of $75,0007

Mr. FITZGERALD. I think not, because it appeared that
the commission, so far as it could be anticipated, in the trans-
action of its business would require a certain fund, and the fact
that the amount was not expended was not an indication of ex-
travagance on the part of the commission,

Mr. GARNER. I do not contend that the commission was
extravagant, but here is my contention: I ecalled the gentle-
man's attention to the fact that when they made that $75,000
appropriation at the end of the fiscal year they had most of the
$100,000 unexpended. They did not need any of the $75,000,
and they had $25,000 of the $100,000 on hand. I have the state-
ment of Mr. Busbey when he appeared before the committee.

Mr. FLOOD of Virginia. I have the statement of the appro-
priations. The first appropriation for this commission was
made on June 25, 1910, for $75,000, and during the next fiscal
year for which that appropriation was made the commission
expended $10,630. Then the second appropriation was carried
in the deficiency act of March 4, 1011. The amount was $75,000,
when they had $65,000 on hand. Then, in August, 1912, when
the gentleman from New York was chairman of the committee,
the unexpended balance, which was $103,000, was reappropri-
ated.

Mr. FITZGERALD. That is true, and at that time the com-
mission was for the first time in a position where it was antici-
pated that it could go aliead and transact its business.

Mr. FLOOD of Virginia. No; the Canadian commisgion had
been appointed during the year 19011, and so, when that appro-
priation was made, the commission were entirely qualified to
transact business, and early in the year 1912 they held their
first meeting. But during the calendar year 1912, after they had
organized and were ready to investigate all these questions,
according to the statement of Mr. Busbey, thelr secretary, that
commission were not in session over five weeks, and they only
undertook to investigate one single question, a question relating
to the Lake of the Woods, and nearly every dollar of money that
they spent was taken up in the salaries of the commissioners,
the salaries of a secretary, of clerks and stenographers, travel-
ing and maintenance expenses, and the rent of luxurious quar-
ters here in the Southern Building.

Mr., FITZGERALD. Mr. Chairman, as I reeall the provisions
of the treaty, this commission is somewhat unique in that its
determinations are final and binding upon both Governments,

Mr. FLOOD of Virginia. As to some of the questions before
it, but not all questions.

Mr. FITZGERALD. As to some of the questions. It is
more like a final court than a commission that recommends.
And as there had never been, as I recall, a situation like that,
one of the diflicult and the preliminary thing to be determined
was the rules of procedure and the methods by which they
should work. Then a question arose——

Mr. FLOOD of Virginia. May I interrupt the gentleman for
a moment?

Mr. FITZGERALD. Certainly, but just permit me to com-
plete my statement. A question arose then, as I recall, as to
whether individuals should be permiited to institute proceedings
before this commission, or whether they would be compelled
first to apply to their respective Governments, and to have
their Governments institute the proceedings. Now, the gentle-
man from Texas referred to the fact——

Mr. FLOOD of Virginia. Let me interrupt the gentleman
there. The gentleman says a very difficult part of their work
was to establish rules of procedure, and yet, according to the
testimony of Mr. Busbey before the Committee on Foreign
Affairs, the meefing at which they determined those things
Insted less than a week.

Mr. HARRISON of Mississippi. Three days.

Mr. FITZGERALD. That may be true, Mr. Chairman, but
the commissioners in advance had worked out and exchanged
views and worked the rules into shape, and until they had
finally got the drafts and the proposals in shape they did not
meef. When they met at the city of Washington, according to
my recollection, they thrashed out the question after the pre-
liminary work had been done.

Now the gentleman from Texas [Mr. Garxer] has crificized
certain allowances made to these American commissioners for
expenses and subsistence made, as he states, pursuant to an
executive order of the President. I do not find in this pro-
vision reported by the Committee on Foreign Affairs any limi-
tation which would eliminate these abuses, if they be abuses,
or which would curtail these allowances if they be improper.

Mr. FLOOD of Virginia. If the gentleman will allow me to
interrupt him, we did this——

Mr. FITZGERALD. If the gentleman will permit me, the

most ineffective method of legislating is to declaim against al-
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lexed abuses, criticize men for doing improper aects, and net
apply the simple remedy of stopping them by appropriate lan-
guage in the provigion that makes the money available for the
service.

Mr. FLOOD of Virginia. I will say to ithe gentleman that
the Committee on Foreign Affairs put some very appropriat
langunage in there that will stop the abuses complained of. We
put in there language that cut down the appropriation this com-
mission asked for. They asked for the unexpended balance
and $75,000 additional. We gave them the unexpended balance,
which is $80,000, which will curtail their extravagance.

Alr. FITZGERALD. The gentleman will not curtail any ex-
penses by refusing to appropriate for services which under the
law must be performed and for which under the law deficien-
cies can legally be incurred. The way to limit abuses and
abolish them is to prohibit the .expenditure of the allowances,
or limit them to terms and conditions which, after investigation,
are deemed appropriate.

AMr. GARNER. Mr. Chairman, I want te plead guilty to the
charge of the gentleman from New York of having failed to
itemize the appropriations in these unexpended balances.

Mr. FITZGERALD. I am not speaking of the appropriations.

Mr, GARNER. But I want to call the gentleman's attention
to the fact that the committee of which he is chairman has made
a lump appropriation for three consecutive years, without out-
lining what these commissioners should receive or what their
expenses should be. I am simply following in his footsteps to
the extent of saving $75,000.

Mr. FITZGERALD. I was not criticizing the fact that the
appropriation had not been itemized. :

The CHAIRMAN. The Chair will remind gentlemen fthat
the question before the House is ‘the point of order made by
the gentleman from New York on the paragraph, and gentlemen
are troveling some ways beyond that.

AMr. FITTZGERALD. Mr. Chairman, T was simply referring
to some statements fhat have been made here. I was not criti-
cizing the fact that the appropriation had not been itemized.
That would have made no difference. If the expenditure is
authorized, it can be incurred whether Congress appropriates
the money or not. If the President has improperly prescribed
allowances for these commissioners, either for subsistence or
traveling expenses, the way to cure the abuse is by prohibiting
any expenditure for that purpose specifically.

I do mot agree with the gentleman from Virginia [Mr. Savw-
pvEes]. The question has arisen in the past, and under the de-
cisions that I have referred to—one by Mr. Blount, one by Mr.
Payson, ane by Mr. Hopkins—it has been held that where items
have been carried in appropriation bills for a series of years
the Chair svill look to the condition of the appropriations, and
that will control. In addition to that, I have referred to the
statute of June 22, 1806, which undoubtedly makes this a vio-
lation of that act when it attempts to carry a provision over
wihich the committee has no control.

The CHAIRMAN. The Chair is ready to rule. The Chair
will not indulge in any argument, but he will say that he does
not agree with the contention of the gentleman from New York
that the Commitiee on Foreign Affairs has no jurisdiction over
this matter. The Chair believes that the committee has juris-
diction over it, and has authority to make the appropriation.
The peint of order is therefore overrulef.

Mr. FITZGERALD. Mr. Chairman, it might not affect the
action of the Chair, but I hope the Chair did not overlook the
fact that this paragraph creates an office not now authorized by
law. The counsel provided there is not authorized in any treaty.

The CHAIRMAN. The Chair will say to the gentleman from
New York that the Chair did not hear that point of order made.

Mr. FITZGERALD. I made that point of order.

The CHATRMAN. There was some discussion that the Chair
could not hear.

Aflr. FLOOD of Virginia. I concede the point of order.

AMr., FITZGERALD. Then that sould take out the whol
paragraph. '

The CHAIRMAN. The Chair did not understand the gen-
tleman from New York to make that point of order. :

AMlr. FLOOD of Virginia, The point of order is to the pro-
vise.

Alr, FITZGERALD. But it takes out the whole paragraph.

Mr. FLOOD of Virginia. I do not coneede the point of order
to the whole paragraph.

Ar. FITZGERALD. If the point of order is sustained to
any part of it, it takes out the whole paragraph.

The CHATRMAN. “What part does fhe gentleman from New
York make the point of order to?

Mr. GARNER. Mr. Chairman, just a moment. I submit
that the provision objected to by the gentleman from New York

is not subject to a point of erder unless the entire paragraph
on the same ground is subject to a point of order. For instance,
this paragraph suthorizes—

Salarles and expenses, including salaries of commlssioners and salaries
of clerks and -other employees agmted by the commissioners on the
g:ge of the United States with the approval solely of the Secretary of

I submit to the Chair that under this general provision you
can appoint and employ commsel, and the committee has a right
to limit as a matter of limitation the salary to be paid one of
these employees.

The CHATRMAN. Did not the Chair understand the chair-
man of the commitiee to eoncede that the point of order was
gﬁlll ta;:en ‘o that part of the paragraph in lines 17 to 21, in-

usive

Mr. FLOOD of Virginia. Mr. Chairman, T was perfectly will-
ing for that part to go out, but the point made by the gentleman
Tfrom Texas [Mr. Garner], that the treaty gives full authority
to yrovide for all employees, may be well taken—all employees
that are necessary, and counsel is deemeil necessary, and there-
fore T do not think the point of order would lie.

AMr. GARNER. I call the attention of the Chair to this one
fact, that this treaty authorizes the employment of all commis-
sioners, clerks, employees, and everyone n to carry it
into effect. Suppose the committee had put in a proviso that
the commissioner should receive only $6,000, or a proviso that
the clerk should receive only $2,000. Would the gentleman
from New York or anyone contend that that limitation on a
salary of these employees was subject to a point of order? We
are simply limiting the amount of money that can be paid coun-
se! employed under the general provisions of this treaty au-
thorizing the employment of different ones, and we can limit
the payment to the clerk, or payment to the stenographer, or
the amount paid to the commissioner, or make any other limita-
tion we desire to place on it. "We have only sought in this in-
stance to limit the amount to be paid a counsel.

Mr. FITZGERATD. Mr. Chairman, T do not wish to taks an
unfair advantage of fhese gentlemen in this matter. Counsel
can not be employed under the treaty. The State Department
hes been endeavoring to obtain authority to employ commsel, and
the purpose of this item is not to limit the compensation of
counsel, but te enable them to employ a counsel that the com-
misslon says is not needed and that the commission gays should
not be charged against the expense of the commisgion. If the
treaty authorizes the employment of counsel, it is the duty of
the gentleman from Virginia to produce the authority. I.assert
that it does not.

AMr. MANN., Mr. Chairman, even if the treaty anthorized the
employment of .counsel the language in the paragraph is stiil
stubject to a point of order. If the treaty authorizes the em-
ployment of counsél as -employees, it leaves it to the commission
to determine how they shall be paid. Of course under the Hal-
man rule, or as a limitation, you could insert a provision Tinit-
ing the amount that shall be paid, but the Chair will notice on
line 17 that—

Any counsel employed shall be at a fixed compensation,

That is legislation. If the commission now have authority to
employ counsel, they have authority to employ counseél at a
fixed compensation or mot at a fixed compensation, and the very
purpose of that language, as the genfleman will concede, is to
require them to employ counsel at a fixed compensation, and
that is legislation.

The CHAIRMAN. The Chair understands the gentleman
from New York to make a point of order aganinst lines 17 to 21,
inclusive, on page 197

AMr. FITZGERALD. Mr. Chairman, my point is against the
paragraph, and if any portion of the paragraph is subject to a
point of order the entire paragraph is subject to a point of

Mr. MADDEN. Mr. Chairman, this section of the bill does
not appropriate for a comnsel. It simply authorizes the emijiloy-
ment of counsel at a fixed salary. It seems to me that it gimply
limits the authority which the commission already has.

Mr. FITZGERALD. But they have mo authority.

Mr. MADDEN. If they have mot any authority, then this
seeks to give them authority.

Mr. CANNON. And that is legislation.

Mr. MADDEN. And it must be subject to a point of order.
Under this provision of the paragraph you eould employ 50
counsel. The language says—

That any counsel employed shall be at a fixed compensation.

It dees mot say that one counsel shall be employed ; it does not
say that any counsel shall be employed ; but it does say that any
counsel employed shall be employed at a fixed compensation not
to exceed §4,000.
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Mr. COOPER. Mr. Chairman, in my judgment, the proviso
relates rather to what appears after the semicolon in line 6,
on page 19, as follows:

As well as for the payment of necessary expenses Incurred and com-
pensation for services rendered under the direetion of the Secretary of
State in the examination and preparation of cases involving the use
distribution, or diversion of waters, and other questions or matters o
diffcrence covered by the treaty of January 11, 1908, between
United States and Great Bri and in representing this Government
and the American Interests involved in the presentation of such cases
before the International Joint Commission constituted under that treaty.

That part of the paragraph plainly is a provision which con-
templates the employment of counsel to prepare and present
cases before the commigsion. The paragraph as a whole appro-
priates the unexpended balance—§80,000—for all the purposes
therein mentioned, including employment of counsel. Then fol-
lows the proviso limiting the amount which can be paid to any
one counsel. It would seem that the proviso can well be con-
sidered a limitation proper under the rules.

Mr, FLOOD of Virginia. Mr. Chairman, if T may be per-
mitted to do so, I will offer an amendment striking out those
words.

Mr. FITZGERALD: But the gentleman can not offer an
amendment when a point of order is pending.

Mr. FLOOD of Virginia.

The CHAIRMAN, The point of order is sustained.

Mr. FLOOD of Virginia. Mr. Chairman, I offer as an amend-
ment the whole paragraph, with the exception of the word
“ Provided,” in line 16, and, in line 1T, the words “ That any
counsel employed shall be at a fixed compensation, not to exceed
$4,000 per annum."”

The CHAIRMAN. The gentleman from Virginia offers an
amendment, which: the €lerk will. report.

The Clerk read as follows:

WATERWAYS TREATY, UNITED STATES AND GREAT BRITAIN : INTERNATIONAL |

JOINT COMMISSION, UNITED STATES AND GREAT BRITALN,

For salaries and expenses, including salaries of commissioners and !

salaries of clerks and other employees appointed by the commissioners
on the part of the United States, with the approval sclely of the Bec-
retary of State, including rental of offices at Washington, D. C., and
necessary: traveling and other expenses, and for the one-half of all
reasonable and nec joint expenses of the International Joint

Commission incurred under the terms of the treaty between the TUn!

States and Great Britain concerning the use of boundary waters between
the United States and Canada, and other purposes, signed January
11, 1909, as well as for the payment of necessary w ineurred
and compensation for services rendered under the tion. of the
Seeretary of State in the examination and preparation of cases involv-
ing the use, distribution, or diversion of waters and other questions
or matters of difference covered by the treaty of January 11, 1800, be-
tween the United States and Great Britain, and in representing this
Government and' the American interests involved in the presentation of
such cases before the International Jeint Commission constituted under
that treaty, the unexpended balance of the appropriation made for this
object for the fiseal year 1913 is hereby reappropriated and made avall-
able for this purpose. c

Mr. CANNON. Mr. Chairman, I do not desire to get into a
wrangle here about the loose talk that has been indulged in upon
a point of order that was aliunde the point of order.

I am perfectly willing, if improper action has been had by
anybody in connection with appropriations or legislation that is
to be made, that it should be criticizedi. This commission, as T
understand it, is a quasi court. Its jurisdietion under the treaty
is important, and I desire to place, without taking time to read
all of it, without objection, the history of this commission in
the Recorp, Now, presto! Did this commission on the part of
the United States, under this treaty, spring full-armed, like
Minerva from the brain of Jove, with full power to call the
spirits from the vasty deep and make a decision and award
without regard to anybody else?

Mr. HAMILTON of Michigan. Minerva did not have any

aunthority like that.
' Mr. CANNON. SHle had prefty large authority, according fo
Grecian mythology. My friend from Michigan knows some
things, but he was not there when Minerva came, and people
say I was. [Laughter and applause.]

Mr. HAMILTON of Michigan. .I did not suppose the gentle-
man from Illineis heard my observation.

Mr. CANNON. My friend's cbservations are always inter-
esling.

Mr. HAMILTON of Michigan.
becoming very acute. A

Mr. CANNON. Obh, yes. Now, seriously, Mr. Chairman, the
object of this treaty was that the water levels of the Great
Lalkes, the Lake of the Woods, various questions arising touch-
ing international borders, should be settled in some way be-
tween Canada and the United States or Great Britain and the
United States. It provided for n commission by the United
States and a commission by Canada. Xow, then, the commis-
slon was appointed as the treaty provided, and it was the fixed
law of the land when it was ratified on the part of the United

The gentleman’s hearing is

the:

Then I concede the point of order. |

States. It has already been explained that there was some
~delay in appointing the Canadian commission that was not ex-
| pected;, growing out of affairs in Canada and a change of gov-
ernment there.
| But early in 1912 the Canadian commission was appointed
and the joint commission had meetings, not one meeting but
' several meetings. They met. How was the commission to pro-
ceed? Why, it was to proceed under rules and regulations.
!'rhey met, considered the rules, made the rules, whicl: were
‘agreed to om the part of the United: States and on the part of
Canada. Well, how were questions to be presented? By the
! United States on one hand and by Canada: on the other. That
' was the only way they could get jurisdiction. They could not
‘roam around loose and assume jurisdietion, but it had to be
submitted and it was submitted in many instances; four im-
' portant instances, as the history which I will put in the Recorp
|ﬂhow3, one touching the Lake of the Woods, which involved an
| invest igation touching the tributaries of that lake; touching the
| boundary waters. Under the treaty made prior to that time, as
| I recollect the treaties heretofore, Canada owns to the eenter
' and we own to the center; and there were questions as to how
: Canada waters would be affected on one hand and waters of
{,t.he United States on the other.
The CHAIRRMAN. The time of the gentleman has expired.
Mr. CANNON. I ask for five minutes more.
|  The CHAIRMAN. Is there objection? [After a pause.] The
| Chair hears none.

Mr. CANNON. Then eame the question of the pollution of
' the waters. Now, the history shows that the engineers have
‘been appointed—designated by Canada, designated by the com-
mission on our part—to protect tlie interests of the United
| States and her citizens——
|  Mr. STEENERSON. Will my colleague yield?
Mr. CANNON. Yes.
Mr. STEENERSON. Is the gentleman aware of the fact
‘that this question of the Lake of the Woods not only affects
the actual water in the lake; but affects the harbor improve-
ments on the lake and hundreds of thousands of acres of land
settled on by homesteaders involving values amounting to mil-

ited | lions of dollars?

Mr. CANNON. Oh, certainly, there could not be any more
important question: that could come before this commission
than the subjects submitted. By whom? TUnder the treaty by
the United States upon one hand and Canada upon the ether.

Mr. STEVENS of Minnesota. Will the gentleman yield?

Mr. CANNON. In a moment. Can this commission turn a
double somersault? Has it power to go out and view the
land? Was that contemplated? It is a guasi court with quasi
administrative powers and it proceeded in an orderly way.
The members of the commission are not surveyors, so far as I
Enow—not engineers. Subjects submitted to the commission
had to be heard, and heard upon their merits.

Mr. STEVENS of Minnesota. Has the gentleman any infor-
mation as to the first proposition, I think, submitted to this
commission, practically from this House, which was coneern-
ing the Nameukan dam, on a bill introduced by the gentleman
from Minnesota [Mr. Mrmrer] which came up before the Com-
mittee on Interstate and Foreign Commerce, which reeognized
there was an international question in it? There was a dis-
pute over it which almost ameunted to bloodshed and would
have made international complieations, so the Interstate and
Foreign Commerce Committee of this House directed that the
proper department of the Government submit it under the
treaty to which the gentleman has just allu

Mr. MANN. That is the dam at Kettle Falls?

Mr. CANNON. I am not informed touching that matter
whether the greater included the: less.

Mr. STEVENS of Minnesota. It is Rainy River.

Mr. CANNON. That matter is shown in the history, and
under consideration by this commission, and the engineers are
at work; and experts are preparing the cases upon the part of
the United States and the Canadian experts are preparing the
eases upon the part of Canada.

And yet they say, “What has this commission done?"” As
for the Livingston Channel, a man said in conversation with
me—I will not give his name—* Where the devil is the Liv-
ingston Channel? Is that some water that was named after
Livingstone, the great African explorer?’” It is a very serious
question. We have spent eight to ten millions of dollars on the
Livingston Channel. There came up serious questions and pro-
tests from Canada as to the currents and cross currents and
danger to the shipping. I am not mariner encugh to under-
stand the merits of the protest by the United States on the one
hand and by Canada upon the other. Those have heen sub-

mitted to this commissgion, and the experts are preparing the
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case to submit to the commission. The commission went there
in person, spending days, as I gather from the history. They
went to the Lake of the Woods in person. There is a question
of the pollution of the boundary waters, as it might affeci
Canada. That has been submitted on the part of Canada on
the one hand and on the part of the United States upon the
other hand to this commission. Other submissions have been
made, and, forsooth, because a member of this commission hap-
pens to have been at one time a Member of this House——

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. CANNON. I would like five minutes more.

Mr. GARNER. Mr. Chairman, I ask unanimous consent that
the gentleman's time may be extended five minutes,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CANNON. There never was an abler or a more honor-
able Member of this House, [Applause.] I am glad he is on
the commission. Oh, they have got expensive quarters. Yes;
the rent is $2,600 a year. They need the quarters, and the rec-
ord, as I will print it, will show—and I hope gentlemen will do
me the honor to read it to-morrow—that here is a great hurrah
and smoke without any fire.

Mr. GARNER. Will the gentleman yield?

Mr., CANNON. I will yield to the gentleman presently.

Yes; it has a secretary at a salary of $3,000 and a disbursing
officer at §1,000, which I learned for the first time by reading
this history. It has a stenographer at $1,200, and $7,500 each
a year is paid to the members of our court, and $7,500 a year
on the part of the Canadian court. Do you suppose an able
commission is going to serve for nothing? Ex-Senator Turner
is one of the members; Mr. Streeter, of New England, is an-
other; and James R. Tawney is another. [Applause.]

Now, I do not know whether $80,000 was spent up to the
1st of January. I doubt if $80,000 is enough for the coming
year

Mr. FITZGERALD, I will say to the gentleman the informa-
tion is that they have employed a number of engineers, and are
doing, as shown in one of these items, a very large amount of
field work that will require a great deal more money than

g

000,

Mr. CANNON. And one of the reports, touching the pollution
of water, says that one of the most competent sanitary engi-
neers of the United States has indefinite leave of absence with
this commission, without pay, to help prepare the case on the
part of the United States for submission to the joint commis-
slon and who is to be paid from this appropriation. The sala-
ries of our commissioners have to be paid from this appropria-
tion. If they travel, I think $10 a day is a reasonable amount
for their travel and their subsistence. That is my notion about
it. But I do not care to haggle about 15 cents in the presence of
these great questions that are to be settled between Canada and
the United States. Some people think the Members of Congress
get too much; that their mileage is too large; and that their
magnificent offices are too extravagant, and all that kind of
thing. That is leather and prunelln. That is haggling. What
we want is honesty; what we want is industry; what we want
is ability, and I think we have it in this commission. g

For one, I want the appropriation sufficient to enable them
now, inasmuch as they have gotten started, and the engineers
and the sanitary officials are on the field at the Lake of the
Woods, Rainy River, and Livingston Channel, and very im-
portant matters have been submitted, the settlement of which
means hundreds of millions of dollars: to the people of the
United States, to continue with the work, and I think it would
be pessimistic to deny the proper appropriation. They are at
work now, are ready to work, the cases are preparing to be
submiited, and I am going to move to increase this by $75,000.

Mr. FLOOD of Virginia. I hope the amendment the gentle-
man offers will not be adopted.

Mr. CANNON. I have not offered it yet; but I will now.

Mr. FLOOD of Virginia. I hope the amendment which I
have offered will be adopted.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Virginia [Mr. Froon].

Mr. CANNON. Obh, well, I am content that a vote should be
taken on the gentleman's amendment,

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Virginia [Mr. Froon].

The amendment was agreed to.

Mr. MURRAY. Mr. Chairman, I ask unanimous consent to
return to page 2, line 19, for the purpose of asking a question
of the gentleman in charge of the bill.

The CHATRMAN. The gentleman from Massachusetts [Mr.
Murray] asks unanimous consent to return to page 2, line 19,

for the purpose of asking a question of the gentleman from
Virginia [Mr. Froop].

Mr. FLOOD of Virginia. I can not answer the gentleman's
question, Mr. Chairman. I object.

The CHATRMAN. The gentleman from Virginia objects.

Mr. CANNON. Mr. Chairman, I ask unanimous consent to
extend my remarks in the Recorp by inserting this history.

The CHAIRMAN. The gentleman from Illinois [Mr. CAx-
NoN] asks unanimous consent to extend his remarks in the
Recorp by the insertion of the document named. Is there ob-
jection?

There was no objection.

The following is the statement referred to:

INTERNATIONAL JOINT COMMISSIiON HISTORY.

“For the purpose of preventing disputes regarding the use of
boundary waters and to settle all questions which are now pend-
ing between the United States and the Dominion of Canada
involving the rights, obligations, or interests of either in relation
to the other or to the inhabitants of the other, and to make pro-
vision for the adjustment and settlement of all such questions
as may hereafier arise, a treaty between the United States and
Great Britain was signed on January 11, 1909, and proclaimed
by the United States on May 13, 1910,

*“ Under article 7 of the freaty the contracting parties—

“ agree to establish

thie United Srates and Cangda, st oF spnal it commission of
the part of the United States * * * gand three on the part of the
United Kingdom * = =,

“ Under articles 3 and 4 of the treaty the commission is re-
quired to pass upon all applications approved by either Govern-
ment for the uses, obstructions, and diversions of boundary
waters on one side which may affect the level on the other side
of the boundary, and for the construction of dams or other
obstructions in waters flowing from boundary waters, or in
waters at a lower level than the boundary in rivers flowing
across the boundary the effect of which is to raise the natural
level of waters on the other side of the boundary. In all cases
under these articles the decision of the commission is final. The
commission under article 9 may also be called upon to examine
and report upon any other questions or matters of difference
arising between the two Governments involving the rights, obli-
gations, or interests of either in relation to the other or to the
inhabitants of the other along their common frontier; such
reporis—

“ shall not be regarded as decisions of the questions or matters so sub-
mitted * * ¢ gnd shall in no way bave the character of an arbitral

award.

“Questions or matters arising between the two Governments
involving the rights, obligations, or interests of either in rela-
tion to the other or to their respective inhabitants may under
article 10 be referred for final decision to the commission, in
the case of the United States such action being taken with the
advice and consent of the Senate. :

“ The treaty provides that the commission shall meet and organ-
ize at Washington, and when organized the commission may fix
such times and places for its meetings as may be necessary,
subject at all times to special call or direction by the two Gov-
ernments. Under this language the two high contracting par-
ties have the power, acting jointly, to call upon the commission
for any service in relation to the settlement of any controversy
between them; in the submission of any question, however, not
covered by the treaty, the high contracting parties would have
to agree that jurisdiction over such question or controversy he
given to the commission either for final determination or for
investigation. TUnder the rules of procedure adopted by the
commission it is provided that regular sessions of the commis-
sion shall be held annually at Washington, beginning on the
first Tuesday of April, and at Ottawa, beginning on the first
Tuesday of October, and that special meetings may be held at
such times and places in the United States and the Dominion of
Canada as the chairmen of the two sections may determine.

“Article 12 defines the powers of the commission in respect
to witnesses, administering oaths, issuance of subpeenas, ete.

“ The commissioners of the United States on the International
Joint Commission are James A. Tawney, of Minnesota; Frank
Sherwin Streeter, of New Hampshire; and George Turner, of
Washington.

“The treaty provides, in article 12, that—

“The United States and Canadian sections may each appoint a secre-
tary, and these shall act as joint secretaries of the commission at its
Jjoint sessions; and the commisslon may employ engineers and clerical
assistants from time to time as it may deem advisable, The salaries
and personal expenses of the commission and of the secretaries shall be

aid by their respective Governments, and all reasonable and necessary
?oint expenses of the commission, incarred by it, shall be paid in equal
moleties by the high contracting parties.
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“The members of the commission on the part of the United
States were appointed March 9, 1911 ; the commissioners on the
part of Great Britain were appointed November 10, 1811, notice
of their appointment served on this Government December 1,
1911, and the chairman of the United States section notified
December ‘6, 1911.

* Correspondence was at once begun to arrange for the organi-

zation of the commission in Washington, as required by the

treaty, and this meeting was held January 10, 1912.

“The eommission organized as a joint body on that date
and remained in session until January 16, when, having com-
pleted a tentative draft of rules of procedare, a recess was taken
until February 1 to enable the two Governments to econsider
these rules and approve or suggest amendments to the same.
The commission resumed its session in Washington February 1
and conidered various suggestions from the State Department of
the United States and the Canadian Government for amendments
to the rules of procedure. These rules of procedure were finally
adopted February 2, ordered printed, and coples sent to the
various individuals and corporations that had made applica-
tions to the two Governments for the use of international waters
along the boundary, and to those who had presented protests
against the granting of these applications. Notices were also
sent to those interested parties that the commission would un-
der the rules consider all applications referred by the two Gov-
ernments for its approval at its first regular session.

“The first regular session of the commission to consider ap-
plications for the use of international waters was held in ‘Wash-
ington, beginning Tuesday, April 2, 1912, and there was re-
ceived from the Department of State of the United States the
application of the Rainy River Improvement Co. for the ap-
proval of plans for a dam at Kettle F'alls at the outlet of Lake
Namakan in the Rainy River system; the application of the
Watrous Island Boom Co. for approval of plans for a log boom
in the Rainy River between the mouth of the Big Fork River
and the mouth of the Black River. Under the rules of the com-
mission notice of these applications was given to the Dominion
‘Government and by that Government to the protestants against
the approval of guch applications, and notice of the applications
was slso published in the Canada Gazette and one weekly
newspaper on each side of the boundary in the locality of the
proposed improvements,

“Thege applications were to be heard at the Ottawa meeting
of the commission on the first Tuesday in October, 1912, but the
Dominion Government had not concluded its consideration of
the plans, and a further delay was granted to November 18,
when the commission held a special session in Washington to
hear arguments on the question of jurisdiction of the commis-
sion in applications for approval of works extending from shore
to shore of international streams. On November 18 the Do-
minion Government, by the attorney general of Canada, asked
leave to file objections to both applications, notwithstanding the
time for the filing of such objections under the rules of pro-
cedure had expired. The commission granted the request of the
Dominion Government, and under the rules 30 days is allowed
the applicant for reply.

“In the meantime the Governments of the United States and
Great Britain, under article 9 of the treaty, referred to the com-
mission three questions for investigation and report, viz: On
June 27, 1912, the following guestions were referred:

“1, In order to secure the most advantageous use of the
waters of the Lake of the Woods and of the waters flowing
into and from that lake on each side of the boundary for domes-
tic and sanitary purposes, for navigation and transportation
purposes, and for fishing purposes, and for power and irriga-
tion purposes, and also in order to secure the most advantage-
ous use of the shores and harbors of the lake and of the waters
flowing inte and from the lake, is it practicable and desirable
to maintain the surface of the lake during the different seasons
of the year at a certain stated level; and if so, at what level?

“2, If a certain stated level is recommended in answer to
queston 1, and if such level is higher than the normal or natural
level of the lnke, to what extent, if at all, would the lake, when
maintained at such level, overflow the lowlands upon its south-
ern border, or elsewhere on itg border, and what is the value of
the lands which would be submerged?

*“8. In what woy or manner, including the construction and
operation of dams or other works at the outlets and inlets of
the lake, or in the waters which are directly or indirectly tribu-
tary to the lake or otherwise is it possible and advisable to regu-
late the volume, use, and outflow of the waters of the lake so as
to maintain the level recommended in answer to guestion 1, and
by what means or arrangement can the proper construction and
operation of regulating works, or a system or method of regula-

tion, be best secured and maintalned in order to insure the ade-
quate protection and development of all the interests involved
on both sides of the boundary, with the least possible damage to
all rights and interests, both public and private, which may be
affected by maintaining the proposed level?

“On Angust 1, 1912, the following questions 23 to the pollu-
tion of boundary waters between the United States and Canada
were referred:

“1. To what extent and by what causes and in what localities
have the boundary waters between the United States and Canada
been polluted so as to be injurious to the public health and unfit
for domestic or other uses?

“ 2. In what way or manner, whether by the construction and
operation of suitable drainage canals or plants at convenient
points or otherwise, is it possible and advisable to remedy or
prevent the pollution of these waters, and by what means
or arrangement can the proper consiruction or operation of
remedial or preventive works, or a system or method of render-
ing these waters sanitary and suitable for domestic and other
uses, be best secured and maintained in order to insure the ade-
quate protection and development of all interests involved on
both sides of the boundary, and to fulfill the obligations under-
taken in article 4 of the waterways treaty of January 11, 1909,
between the United States and Great Britain, in which it is
agreed that the waters therein defined as boundary waters and
waters flowing across the boundary shall not be polluted on
either side to the injury of health or property on the other?

“And on October 16, 1912, the following questions relating to
certain improvements in the Detroit River were received by the
commission :

“1. Under all the circumstances and conditions surrounding
the navigation and other uses of the Livingstone and other
channels in the Detroit River on either side of the international
boundary, is the erection of any dike or other compensatory
work deemed necessary or desirable for the improvement or
gafety of navigation at or in the vincinity of Bols Blanc Island
in connection with rock excavation and dredging in Livingstone
Channel authorized by the river and harbor act of June 25,
1910 (36 Stats., 655), and described in House Document 676,
Sixty-first Congress, second gession ; sundry civil act of June 25,
1910 (36 Stats., 729) ; sundry civil act of March 4, 1911 (36
Stats., 1405), of the United States, and now being carried out
by the Government of the United States?

“2. If, in answer to question 1, any dike or other compen-
satory works are found to be mecessary or desirable, will the
work or works proposed by the United States and provided for
in the river and harbor act of June 235, 1910 (36 Btats, 655),
and located so as to comnect the north end of Bois Blanc Island
to the southeast end of the existing cofferdam on the east side
of Livingstone Channel, opposite and below Stoney Island, be
sufficient for the purpose; and if not, what additional or other
dikes or compensatory works should be constructed, and where
should they be located in order to serve most advantageously the
interests involved on both sides of the international boundary?

“A conference of the chairmen of the two sections of the
commission was held at Montreal August 12, 1912, to consider
the reference of the questions relating to the Lake of the Woods.
Engineers were employed by authority of the commission, and
met with the chairmen at Montreal for consultation as to the
scope of the investigation. A preliminary hearing for the pur-
pose of ascertaining the engineering problems involved in the
Lake of the Woods investigation was deemed necessary, and ac-
cordingly a meeting of the commission was called at Interna-
tional Falls, Minn., September 17; Warroad, Minn., S8eptember
18; and Kenora, Ontario, September 20, 1912, Notices of these
meetings were published on both sides of the boundary to give
interested parties the necessary information as to the questions
to be considered. The commission held public hearings at these
points, which were largely attended by those interested in the
lake levels, and the commission made a personal survey of the
Lake of the Woods, the Rainy River, Rainy Lake, the various
power developments, and the shores of the river and lake
where there is danger to agriculiural interests from overflow
and eresion. Tngineers were then instructed by the commission
to prepare exact surveys and estimates as to relative advantages
and injuries that might accrue from varions lake levels and the
best and mest practicable method of solving the.engineering
problems involved in establishing and maintaining any certain
level or levels that will best conserve the water-power, the
navigation, the agricultural, and fishing interests in the Lake
of the Woods and its tributary waters. At Ottawn, October 2,
1912, the commission instructed the engineers to report at its
meeting in November. According to thelr instructions the en-
gineers appeared and submitted the following prellminary re-




3124

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 13,

port showing the progress of the work they are employed to

perform : .
“ 81, PAUL, MIXN., November 1§, 1912.

“The INTERXATIONAL JoINT COMMISSION,
“TWashington, D. C.

“ Birs: Although at the present time your engineers are not In a
position to present any conciusions based upon such data as we have
collected bearing upon the investigation relating to a proposed regula-
tion of the levels of the Lake of the Woods and tributary waters, yet
there are certain data of a general character setting forth the relative
magnitude of some of the chief %l;yaical factors involved in this investi-
gation, which we feel it would opportune to place before your com-
mission, hoping that in so doing you may in some measure be assisted
in your outlook upon the Lake of the Woods problems covered by the
official reference.

“*“The area of the watershed involved in this investigation—I. e., the
combined area of land and water surface above the outlet of the Lake
of the Woods at Kenora, Ontario—as ascertained from maps at present
available, is approximately 26,000 sguare miles, of which about 15,000
square miles are in Capada and 11,000 square miles in the United
States. The watershed area above the mouth of Rainy River at its
entrance to the Lake of the Woods is approximately 20,000 square
miles. The area of the watershed tributary to the outlet of Rainy
Lake at International Falls, Minn., is approximately 14,500 nare
miles, and the area which contributes to the waters entering Rainy
Lake along the international boundarg at Kettle Falls is approximately
7.500 square miles, of which about 4,000 square miles are in the United
States and 3,300 in Canada,

“The larger of the individual watersheds within the watershed of
the Lake of the Woods are:

“Name of river and approximate arca of watershed in square miles,

Belne River o S 2,100
Little Fork River .

BIZ- orK BRIV e et A 1, 800
Turtle River___ SR . 80O
Kawishiwi River. . ' 400
VermiiofriTBavar s - e e S R T e 9

“The area of the Lake of the Woods itself is variously estimated, but
1,400 square miles may tentatively be considered as representing the
area of this body of water. Rainy Lake has an area of approximately
325 square miles. Lakes Namakan, Kabetogama, and Sand Point have
a combined area of about 100 square miles,

* Respecting run-off, it may be Interesting to observe that a cursory
examination of the discharge measurements for Halny River at Inter-
national Falls indicates a run-off in a low-water year equivalent to a
continuous flow of about 4,500 second-feet. For purposes of illustra-
tion it may be said that If the entire run-off for a low-water year were
stored In Rainy Lake it would correspond to a rise in the level of this
lake of about 15 feet. If the whole watershed tributary to the Lake
of the Woods were to yield a corresponding run-off to that above
assumed for Rainy Lake, this would be equivalent to a continuous flow
of about 8,000 second-feet, which, If all stored in the Lake of the Woods,
would correspond to a rise of about 63 feet. The data at present avail-
able indicate that in years of high water these guantities would be in-
crea two or three fold.

“Jt may be well to emphasize that the quantities herein presented
are not given as any basis for deduction, mor do they warrant any.
They do, however, indicate the magnitude of some of the physical
factors entering into the problem,

“It will be remembered that owing to sudden illness in September
Mr. Meyer was grevenied from carrying out at that time certain work
upon which we had agreed. In Winnipeg, however, after the hearings
at Kenora were concluded, Mr. White arranged for Canadian enfineers
to cooperate in an investigation designed to ascertain the relationship
between existing gauﬁns on the Lake of the Woods, Suhseﬁucnt[y we
agreed upon a detalled plan for this investigation, and upon Mr. Meyer's
recovery we had the work performed. Essentially this work consisted
in !m\'[nf,' simultaneous readings taken half hourly for about two weeks
at the different gauges, the observers recording also wind, wave action,
and other relevant conditions.

“We think it will be a gratification to the commission to learn that
as a result of this correlation of gauges we find that the varions records
of ;ﬁauge heights which have been taken from time to time extending
back over several years are sufficlently reliable to make them of great
practical worth in this investigation.

“ It may also be stated that after his recovery Mr. Meyer personally
went over the territory he had intended to visit in September and ex-
amined portions of the shore line of the Lake of the Woods with a
view of discovering Ephysical evidences reluttnﬁ to former prevailing
levels of the lake. his question as to what has been the prevailing
normal or natural level of the Lake of the Woods at different seasons
of the year is one which is specifically referred to in the official refer-
ence, and conse%uently is a question which calls for special considera-
tion. We would here Intimate that various physical evidences were
observed which seem to indicate that there was a time when the pre-
vailing level of the Lake of the Woods was considerably lower than
during recent years.

“On account of the fact that considerable storage possibilities are
known to exist upon the watershed mmprisim% the Birch Lake Basin,
and in view of a proposed diversion of water from this basin into the
St. Louls River, Minn., it was deemed advisable to secure run-of data
for this portion of the Lake of the Woods watershed. As no means had
been provided by any of the departments of the State of Minnesota or
of the Federal Government of the United States for securing this in-
formation, we have had a self-registering gauge installed and a meter-
Ing station established on the Kawishiwi Hiver near the outlet of Gar-
den Lake. " This work has been done in a manner acceptable to the
United States Geological Survey, and it is anticipated that the water
resources branch of the survey will later assume responsibility for the
operation and maintenance of this station.

“ In conclusion we would say that we are still gathering data from
various governmental and other sources, and as a result of these ef-
forts considerable information of a reliable character and Learing upon
the matters in hand has been assembled.

“1t is our intention, when seasonal conditions are satlsfnctor;, to
make a forther personal reconnaizsance of portions of the Lake of the
Woods watershed, in order to ascertain the extent and character of the
fleld work which will be necessary to determine the best means by
which regulatlon may be secured, and also to determine the possible

effect that certain schemes of regulation may have upon the warious
interests using the waters of the Lake of the Woods and the shores
and harbors thereof.

* Respectfully submitted,

“ApoLPit F. MEYER,
“ARTHUR V. WHITE,
“Consulting HEnginecers.,

“At the regular session of the commission in Ottawa, Octo-
ber 1, 1912, the questions relating to the pollution of boundary
waters were taken up, and sanitary experts were consulted as
to the extent of the pollution and the means whereby the treaty
obligations could be maintained. The commission also consid-
ered the scope of these questions and requested of the two Gov-
ernments information as to whether the investigation was in-
tended to be limited to boundary waters covered by the treaty;
that is, where the pollution on one side of the boundary ex-
tended to and affected the boundary waters on the other side,
or whether the Governments intended the investigation should
cover all boundary waters regardless, ete. The commission
received from the two Governments on November 19, 1912, the
following identical letter from the State Department:

“ DEPARTMENT OF STATE,
“Washington, November 19, 1912,
“ INTERNATIONAL :rm:n;‘ ([‘;0!&1!‘1‘521‘0!:‘. 4 Caned
Inited States an anada.

“ GENTLEMEX : T have the honor to jpform you that the Governments
of the United States and Great Britain having considered the inquiry
of the international joint commission as to the scope of the investiga-
tion required by the first of the two questions submitted jolntly by the
two Governments in their letter of August 1 last to the commission for
their investlgatinn and report, namely :

“*To what extent and by what causes and in what localities have the
boundary waters between the United Btates and Canada been polluted,
£0 aq! to be injurlous to the public health and unfit for domestic or other
usg_sH“e reached an accord that the inguiry Is to be confined to ecases
of pollution of houndar{mwaters on one side of the boundary which
extend to and affect the boundary waters upon the other side.

“1 have the honor to be, gentlemen,

“ Your obedient servant, “P. C. Exox.

“The commission consulted with and received the advice of
sanitary experts from both the United States and Canada on
November 20 as to how to proceed with this investigation, and
invited the health anthorities of the States and Provinces whose
territory touches the water boundary between the two countries
to cooperate in the investigation and to meet the commission at
a conference to be held in Buffalo, December 17, 1912, The com-
mission received assurances from a number of these State and
provineial health authorities that they will heartily cooperate
in this investigation, give the commission access to their records,
the use of their laboratories, and the services of their scientists
in the work. .

“The commission on December 17, 1912, held a conference at
Buffalo, N. Y., with the health authorities of the States and
Provinces bordering on the international waters where the in-
vestigation is to be made, and received from these officials
offers to cooperate to the extent their State and provinecial
laws and their appropriations would permit. At that meeting
the commission decided to employ two sanitary experts, one rep-
resenting each section, who should prepare detailed plans for a
comprehensive investigation, and to have general supervision
of the investigation under the direction of the commission.

“The commissoners from the United States consulted Dr.
Blue, Surgeon General of the Public Health Service of the
United States, as to the meost experienced man for such work,
The Surgeon General recommended Dr, Allan J. McLaughlin, of
that service, because of his experience in making sanitary sur-
veys of international and interstate waters, the results of which
are embodied in Hygienic Laboratory Bulletins Nos. 77 and 83,
and because of his comprehensive knowledge of the general sub-
ject referred to the commission by the two Governments. The
chairman of the commission secured from the Secretary of the
Treasury a leave of absence without pay for Dr. McLaughlin
that he might be employed by the commission and cooperate
with a Canadian expert in the preparation of detailed plans for
the investigation. Dr. MecLaughlin is now employed with Dr.
T. A. Starkey, of MecGill University, Montreal, who has been
employed by the Canadian section, in the preparation of plans,
which will be considered by the commission when it meets in
Detroit in February. It is the purpose of the commission to
begin the technical investigation early in March and press the
work as rapidly as possible, considering the extent of the inves-
tigation to be made and the varied interests—international,
national, State, and municipal—which must be considered.

“The commission also took up the reference of the Living-
stone Channel, on November 19, in conference with Col. M. M.
Patrick, United States Engineer Corps, stationed at Detroit
and in charge of the Government work in the Detroit River.
Mr. Stewart, engineer and chief hydrographic officer of the
Dominion Government, was also present, and stated that during
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this year he had collected engineering data and collected other
information concerning the controversy growing out of the fur-
ther improvement of the Livingstone Channel, but that he had
not completed the work of tabulating and working up this data.
The Dominion Government, by the attorney general of Canada,
presented a request to the commission that the investigation of
this question be deferred until Mr. Stewart had completed his
work. The commission granted this request and postponed the
beginning of this investigation until about the middle of Ieb-
ruary, 1913, when both Governments will be ready to submit
their respective sides of this controversy. On December 3 the
commission made a personal investigation of the Livingstone
Channel, with Col. Patrick, of the United States Engineer Corps,
who is in charge of the work, and Engineer Stewart, represent-
ing the Canadian Government.

“The foregoing is an outline of the commission’'s work and
efforts to forward the consideration of the applications pre-
sented for its approval under articles 3 and 4 of the treaty,
and the questions for investigation submitted by the two Gov-
ernments under article 9 of the treaty.

“BEXEFITS TO THE UXNITED STATES.

“The three questions referred to the commisgion by the two
Governments under article 9 of the (reaty are of long stand-
ing, and the ordinary diplomatic exchanges have failed to
bring solutions.

“The controversies over the water levels in the Lake of the
Woods and tributary waters date back to the construction of a
dam at the outlet of the lake by the Keewatin Power Co. in
1807. That dam raised the level of the lake, and settlers on
the American shore complained that it caused their lands to
be submerged. The construction of a dam across the Rainy
River at International Falls caused complaints on the Canadian
side of the boundary that it lowered the water level in the
Rainy River below the falls and in the Lake of the Woods, to
the embarrassment of navigation and power plants located at
ithe outlet of the lake. There were also complaints from the
Canadian side that the International alls dam had raised the
level of the water in Rainy TLake and Rainy River above the
dam so as to cause much damage to property by erosion.

“The United States Public Health Service has made extensive
investigations touching the pollution of interstate and inter-
national waters within the jurisdiction of this Government, but
the ultimate value of these investigations must depend upon
some international investigation and agreement concerning
methods for the prevention of pollution injurious to the health
and property on both sides of the boundary.

“The United States has expended more than $£9,000,000 in the
improvement of the Detroit River for the accommodation of
the immense shipping on the Great Lakes, and has constructed
two channels through the rock bed of the river. The engineers
recommended the construction of a dam or dike to protect the
Livingstone Chanuel from cross currents, and also to prevent
the channels from drawing off the water from Lakes St. Clair
and Huron and lowering lake levels there. The Congress has
authorized this work and made the appropriation for it, but
since the dike or dam will have to be partly on Canadian terri-
tory the work has been delayed until an international agree-
ment can be had.

“These three questions are now before the commission for
investigation and the questions considered directly between
the United States and Canada. The Unifed States and Cana-
dian commissioners are making personal investigations in each
case, sifting out the real objections and advantages in an effort
to harmonize them, with fair prospects of agreement.”

Mr. MILLER. Mr. Chairman, have we passed the paragraph
to which the amendment offered by the gentleman from Vir-
ginia [Mr. Froopn] applies?

The CHAIRMAN. We have; but it is in order for the gen-
tleman to offer a pro forma amendment to strike out the last

word.

Mr. MILLER. I move, Mr. Chairman, to strike out the last
word.

The CHAIRMAN. The gentleman from Minnesota [Mr.
Mrrrer] moves to strike out the last word.

Mr. MILLER. This is in reference to the paragraph just up
for consideration. Inasmuch as this matter has attracted so
much attention, I think it is perhaps proper that I should say
a word as to what I know about the conditions that have ap-
peared before this commission recently. Nearly all of their
activities have been expended in the vicinity of the northern
part of Minnesota, which lies mostly in my district.

I will say to the House, and say it with the utmost fairness
and honesty, that during the period of time I have been a Mem-
ber of this House there have arisen constantly questions of

supreme magnitude connected with the northern part of the
State of Minnesota. It happens that the boundary line between
Canada and the Uniled States, beginning at Lake Superior and
extending westward for a considerable distance, is in the trough
of a great drainage area, one of the greatest to be found on
the face of the earth. There have never been laws, there have
never been treaties, to define the respective rights of the people
on either side of that line in and to the waters that originate
in their respective territories.

On the United States side there are many streams rising and
flowing into the international boundary-line streams: there are
many acres of public domain; along these streams are water
powers, and, Mr. Chairman, it is not possible to-day for Con-
gress intelligently to legislate in respect to these water powers
without recourse to this commission. The people of Canada
have a property interest in every drop of water that falls within
that drainage area within the United States.

We recently passed a bill permitting the establishment of a
dam and a water power at International Falls, the outlet of
Rainy Lake. No word was said as to how high that dam should
be. The War Department of this Government tried to say it,
and had to stop. 'Fhere is a water power that is among the
greatest in the country, and to-day, upon the banks of the
stream, rising in majestic proportions, is the biggest paper
mill in the United States, together with lumber mills now being
constructed and others ordered to be constructed up and down
on either side, and nobody knows whether that dam is being
operated properly or not, and there are thousands of people on
each side of the line that complain to-day about its operation.
The rights of individual homesteaders, property owners, and
men in business are all affected, with no law, no tribunal but
this commission, to decide what shall be the operation of that
great water power.

Mr, HAMILTON of Michigan. If the gentleman will permit,
I would like to ask him what is the controversy with regard to
the operation of the dam? Is it in regard to the flowage?

Mr. MILLER. It is in regard to the flowage and in regard
to the pollution of the waters——

Mr. MANN. And also as to the height of the water.

Mr. KENDALL. What dam is that?

AMr. MILLER. The dam at International Falls, the outlet of

tainy Lake.

Mr. KENDALL. If there is any controversy on that proposi-
tion, it has not yet reached thig commission.

Mr. MILLER. Oh, I beg the gentleman’s pardon. The com-
mission spent a week there last fall, and all questious arising
have been referred to them.

Mr. KENDALL. Is this the Lake of the Woods proposition?

Mr. MILLER. No; this is the Rainy Lake proposition.

Mr. STEVENS of Minnesota. Mr. Chairman, will the gentle-
man yield?

Mr. MILLER. Yes.

Mr. STEVENS of Minnesota.
as to the Namakan Dam?

Mr. MILLER. I was just coming to that.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MADDEN. I ask unanimous consent that the gentleman
have five minutes more.

Mr. FLOOD of Virginia.

Mr. MADDEN.
sumed much time.

Mr. MANN. I was going to suggest to the gentleman from
Virginia that I do not think it is possible to finish this bill to-
night. Why not adjourn and meet at 11 o'clock in the morning?

Mr. CANNON, I want to ask that the gentleman from Minne-
sota [Mr. Mitrer] have the additional five minutes, because I
only have general knowledge, while he has specific knowledge
and, I think, can give the House some information.

The CHAIRMAN. The Chair will submit the request of the
gentleman from Illinois for unanimous consent that the gentle-
man from Minnesota have five minutes additional time. Is
there objection?

There was no objection.

Mr. MILLER. Mr. Chairman, this dam is at the outlet of
Rainy Lake. Rainy Lake is not a small body of water or a
small pond. It is a great lake, 50 miles long and varying from
5 to 15 miles in width, a great reservoir, half of it in Canada
and half in the United States; and it is for this commission to
decide the height to which the waters shall be raised by this
dam, having regard to the interests of navigation, having regard
to the interests of the property owners who border upon that
lake, and having regard to the water powers in the streams flow-
ing into that lake. It affects a great and growing indusiry in
a great and developing country.

Will the gentleman explain

I shall have to object.
The gentleman from Minnesota has not con-
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My colleague, Mr. Stevexs, has suggested that some word
might be specifically said in regard to the Namakan Dam.
This is a dam proposed to be erected in one of the tributaries
of Rainy Lake for the purpose of developing the lumber in-
dustry of that region and some other features of that locality.
The War Department tried to establish proper rules for the
construction of the dam and had to stop. That is but an in-
stance of a dozen or a score of similar cases now up or soon
to come up in connection with this part of the State.

Mr. STEVENS of Minnesota. Does the gentleman know how
long the controversy lasted with Canada over the construction
of the International Falls Dam?

Mr. MILLER. A great many years.

Mr. STEVENS of Minnesota. Over 12 years.

Mr. MILLER. I know it was a great many years, and a
working arrangement was only secured with the greatest diffi-
culty.

Passing over many minor matters we come to the Lake of
the Woods region, to the westward a little way. The Lake of
the Woods is a great lake, many times greater than Rainy
Lake, and most difficult problems arise in connection with this
lake similar in character to those about Rainy Lake. Just
beyond the Lake of the Woods is found another great water
power. At this point are the great flour mills known as the
Kenora Mills, of a magnitude almost rivaling those of Min-
neapolis and Rochester. No one has yet determined how the
operation of that dam for these milling purposes affects the
property owners to the eastward and in the United States, but
it is for this commission to decide; and I know that this com-
mission made a trip to investigate conditions at Rainy Lake
last fall. They made a trip to the Lake of the Woods and
investigated conditions there. They made a trip to Kenora and
undertook in a tentative way the consideration of these great
international questions that directly concern the Congress of the
United States, because they intimately affect the welfare of a
great many thousands of people in the United States and
Canada, together with many millions of dollars.

Mr. MANN. And their jurisdiction is final.

Mr. MILLER. Their jurisdiction is final. Beyond their
decree there is no appeal. It is of the utmost importance there-
fore that these men be amply provided with what? With the
gervices of the best engineers they can get. We do not want
cheap men who will do cheap work. God knows the West has
suffered from incompetent surveyors, and suffered from criminal
neglect, incompetence, and rascality of men who have been
hired for a small sum and gone out and made mistakes, In a
matter of such international importance this commission needs
the services of the best men money can get; not extravagantly
expended, but properly expended. Therefore I would suggest
that instead of curtailing and belittling the work, we cooperate
with them in furnishing them with the necessary funds properly
to carry on the work that they have undertaken. [Applause.]

Mr., GARNER. Mr. Chairman, just a moment to put myself
in a correct attitude before the House. The gentleman from
Illinois [Mr. Caxxon] and the gentleman from Minnesota
[Mr. Mruier] have made it appear that an effort is being made
to belittle the personnel of the committee and the work they are
doing. I submit that there has been mothing said on either
gide of the House up to this good hour that will justify any
such thought, It is easy enough to set up a straw man and
knock him down.

What gave rise to this matter was that the gentleman from
Tllinois [Mr. CAxxox] and the gentleman from New York [Mr.
Firzcerarp] wanted to hold this item in their committee, and
the Committee on Foreign Affairs thought they had jurisdie-
tion and were fighting for their rights. As to whether the cor-
rect sum of money has been appropriated in this bill, T am un-
able to tell. The gentleman from Illinois [Mr. Canxox], who
iz on the Committee on Appropriations, whieh has been con-
sidering the sundry civil bill and is now ready to report it,
has given us no information as to how much money is needed,
but he has given us a wonderful history of this individual
commission. It iz easy enough to say that Mr. Tawney is a
good man. I shake hands with you; you are no better friend
of his than T am. It is easy enough to say that Mr. Busbey,
the clerk of the commission, is an excellent gentleman, and in
that we are in full accord. The question that arose here was
the question of who had jurisdiction of this appropriation, and
who ought to have the right to say how much money they shall
have: and that gquestion having been settled, there was no ques-
tion on this side of the House as to the efficiency of the men.

I may say in my own mind that I imagine from what I have
Tearned that it is not a real hard job; that it is a job that most
anybody who is anxious to draw a salary, make a trip up into
Canada, have a good time at the Government’'s expense, rall-

road and sleeping-car fares paid, and $10 extra for getting
something to eat, would be delighted to fill.

It is a right nice job, and I am satisfied that good and
efficient have got it. I know one of them, Mr, Tawney,
and I know he is able and competent to fill the position. But
the gentleman from Illinois [Mr. Caxwox] and the gentleman
from Minnesota [Mr. Mimrrer] have no right to suggest that we
are criticizing this commission or criticizing the work the men
are doing, for there has been no disposition on this side of the
House to do it. It can be truthfully said that for the amount
of work it has done up to date it has been the most expensive
commission that this country has had since I have been a Mem-
ber of Congress. Now, I do not mean to criticize them for that,
because it has been impossible for the gentlemen on the commis-
sion to perform the duties on account of the men on the other
side of the boundary line not being prepared to join them, and
you can not expect gentlemen who need the money and have a
certificate not to draw the salary. You can not blame the com-
mission, having accepted its service way back in March, 1911,
for drawing the salary, although they never met with the joint
court for nearly a year afterwards or more than a year after-
wards.

Nobody is criticizing them for drawing the salary. I do not
know anything about their quarters; it may be necessary to
have those quarters. I'say it is the duty of your committee to
ascertain, or else give it over to us and we will investigate and
determine whether the quarters are proper or not. If they are,
can any gentleman on the floor of this House point to a case
where the Foreign Affairs Committee of this House has refused
to make a legitimate and proper appropriation? Let him arise
in his place and state one single instance when we have sought
to hamper this Government. We have done one thing, we have
tried to look into every appropriation that has come before that
committee and every estimate, and we have only tried to cut
down to the point where we thought we would be justified, not
to affect the efficient service to the Government.

Now, Mr. Chairman, one thing further. I do not know
whether this is sufficient money or not, and no one else seems
to know. It may be the intention of this commission to employ
an elaborate engineering corps, one of very high expense, one
of very efficient service, but if it is it is the duty of this com-
mission to make an estimate and make a showing before the
Committee on Appropriations, if it wants to ignore the Com-
mittee on Foreign Affairs, and have some information upon
which to base this appropriation, because the past history of it
shows it has had more money than it could expend, although
it has lived in luxury and has had every expense it could
possibly call for ever since it was created.

Mr. CANNON. Mr. Chairman, I move to sirike out the last
two words. I care nof, so far as the public service is con-
cerned, what committee reports the appropriations of this com-
mission for the consideration of the House. I am of the opinion
that the Committee on Appropriations has jurisdiction. The
chanirman has decided to the contrary, however, and I have no
mouthings to make about it

I call the attention of the gentleman from Texas [Mr. GaAr-
nee] to the fact that it was in the argument on a point of
order, a dead, dry, point of parliamentary law, that the gentle-
man from Texas [Mr. Garner], in part, and some of the other
members of the Committee on Foreign Affairs, traveled far
outside—did not come within a mile of the point of order—
and talked about extravagance; warned that it would be better
for gentlemen on the Committee on Appropriations not to say
anything about these expenditures. Yet the gentleman from
Texas says that I set up a man of straw and undertake to
knock him down.

Mr. Chairman, I recollect very well, and the Recorp will
show, what the gentleman from Texas said heretofore, and how
he said it. He said, “ These be honorable men—oh, how I love
the chairman of the commission; I honor him as much as does
the gentleman from Illinois—but these gentlemen with fat jobs
have not done much! Oh, no; they live in luxury—ah!” Why,
Mr, Chairman, if you were to attack a woman, the best woman
in the world, and say that she is virtuous and splendid and
magnificent and that you love her fine character, and then end
it by saying, *“ But, oh, oh—although—and notwithstanding "—
that would be the best way to damn her reputation, because you
would earn an audience by lauding her for her virtue and
wisdom.

I do not care to enter further into the al equation. I
thought I was justified in referring to it, use of what had
preceded it. It makes but little difference. Enough has been
said, and the one-tenth part has not been said by the gentle-
man from Minnesota [Mr. MiLrer], having knowledge more than
I, and even from what little knowledge I have, living inland
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as I do, on the prairies of Illinois, T know enough to say that
there is not now as important a commission under treaty with
a foreign nation in service, and never has been, as this, except
commissions that have negotiated peace between nations,

That is all I want to say, except to add one more thing. I
have read the testimony of one man, the secretary of this com-
mission. Oh, the Committee on Foreign Affairs did not have
knowledge of the fact that the Secretary of State was a proper
man to consult in respect to this commission and its work!
Instead, they send for an employee of the commission, the
secretary, and his is the only testimony they have had. It is
a well-tempered hearing, but after all, the temper -of a part
of the committee was shown—the preconceived temper—and it
may be seen from the fair examination of the hearings. Any-
one can read it and see how it crops out there.

Mr. FLOOD of Virginia. Mr. Chairman, will the gentleman
yield?

Mr. CANNON. Yes.

Mr. FLOOD of Virginia. I do not think that conclusion of
the gentleman is fair. The committee did undertake to get the
members of this commission before it and failed. We asked Mr.
Busbey to get either Mr, Tawney or ex-Senator Turner to come
before our committee and give testimony, but they did not do it,
Mr. Tawney was not in the ecity, but Mr. Turner was.

Mr. CANNON. Request made! Did the gentleman send a
request to these gentlemen?

Mr. FLOOD of Virginia. We did.

Mr. CANNON. By letter?

Mr. FLOOD of Virginia. No; we sent it through Mr. Bushey.

Mr. CANNON. Were they notified by the Sergeant at Arms?
Did you issue a subpeena? -

Mr. FLOOD of Virginia. O, no.

Mr. CANNON. Oh, no!

Mr. FLOOD of Virginia. We followed the same course we do
when we wish a Cabinet officer to testify before our committee
and what any other committee would have done in an honest
attempt to get those men before us. We had their secretary
there and we sent for them by him. We thought this notice
sufficient to bring the one who was in the city before the com-
mittee to defend an appropriation the commission was asking,
and it was,

Mr. TOWNSEND. Mr. Chairman, I move to strike out the
last two words. I want to say to the committee that the heat
that has been developed in this discussion is entirely justified
in the minds of those who listened to the examination of the
secretary of this extraordinary body. It is a poor, miserable,
drab performance. We had the one man before us who should
have known everything that could justify these expenditures
of the Government’s money, and his performance before us
was pitiful. We examined him, man after man, men sitting
on both sides of this Chamber; we asked him what the duties
of this commission were, and he did not know. He could par-
rot forth something from the statutes, but the net result of
that examination was that we learned that here is a commis-
sion whose members draw $7,500 a year salary, whose expenses
are paid to distant and interesting and romantic spofs in Can-
ada and the United States; who occupy here in Washington
rix offices in an expensive office building. And I pledge you
my word that, absolutely divesting this thing as much as I can
of all partisanship, the net result we obtained from the witness
we had before us was that his duties for more than a year had
been to sign checks for the commissioners, and the Government
wias paying a very considerable salary to a man tfo fill in the
checks so that the secretary need have no other duty than to
sign the checks.

It is simply drab, my brothers; it is awful. There was not
a member of the committee who had so much as an explanation
to give that justified this expenditure. It was a lame-duck
proposition, and the lame ducks had not been trained to show a
good excuse for their living. [Applause.]

Mr. MANN. Mr. Chairman, the gentleman from New Jersey
[Myr. Townsexp] is very much interested in having a Govern-
§1eut engineer assist in reference to the harbor lines in New
Jork

Mr. TOWNSEND. Without pay.

Mr. MANN. With pay, as passed by the IHouse.

Mr. TOWNSEND. Ob, well, the gentleman can say——

Mr. MANN. I am not going to argue-the question with the
gentleman.

Myr. TOWNSEND (continuing). The gentleman can say with
pay, but the resolutions said without pay.

Mr. MANN. Well, most every man along a little strip of the
Atlantic coast does not think or know that there is any other
part of the United States. This was a commission created not
for the purpose of providing places for lame ducks, but for

the purpose of adjusting disputes between Canada and the
United States. Lo and behold, the great Committee on Ioreign
Affairs of the House, with Canada lying just a step away from
us, comes into this House this afternoon and one after another
rises on the floor of this House and abuses a commission of the
United States, making misstatements concerning a commission
of the United States, every word of which will be sweet news
to the other side of the Canadian line. Over there they are
more patriotic, and it is largely a matter of patriotism. They
defend their commission and their commissioners. Over here
the commission is attacked individually and as a commission
without canse, without justice, to show, I suppose, and to prove
the frame of mind, the cool, calm, deliberate frame of mind
in which the Committee on Foreign Affairs treats the great
foreign relations of our United States, and especially the rela-
tions between the United States and Canada. What some of
these gentlemen ought to do is to move over to Canada and
become real Canadians where possibly they could not do as
much good over there for Canada as they can here by abusing
a commission of the United States intrusted with the per-
formance of great duties. I am sure the gentleman from Texas
[Mr. GAarNER] did not realize what his remarks were. If he
reads them, he will see that he went way beyond, I think, what
was in his mind. For a moment he said the commission did
not have a meeting until nearly a year after it was appointed,
and then corrected himself after he had reflected and said they
did not have a meeting until more than a year after they were
appointed. That statement is equally correct with most of the
other positive statements made in this House by these members
of this committee in reference to this matter; it is incorrect, .
wholly incorrect. I hope that the gentleman from Texas and
these other gentlemen when they are correcting their remarks
to be put in the permanent Recorp will at least consider that
the United States ought to have some thought from them in
preference to giving it all to abuse of an American commission
in the interest of the Canadian question.

Mpr. CANNON. Mr, Chairman, I move to strike out the last
four words, and I will take but a minute. T desire, after the
gentleman from New Jersey [Mr. TowxseEnDp] has made his re-
marks touching Mr. Busbey, the secretary of that commission,
and his examination, not to take the time of the House to read
that examination, but to put it in the Recorp. I ask permis-
sion that I may print it in the Recorp as part of my remarks.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent to insert as part of his remarks the paper to
which he has referred.

Mr. TOWNSEND. All of his remarks?

Mr. CANNON. All of his remarks.

Mr. TOWNSEND. All of Mr. Bushey's examination?

Mr. CANNON. All of Mr. Busbey’s examination.

Mr. TOWNSEND. From his entrance until his exit?

Mr. CANNON. Both.
doMr. TOWNSEND. Well, I will be very glad to have that

ne.

Mr. CANNON. From Alpha to Omega. f
The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

The statement is as follows:

STATEMENT OF ME. L. WHITE BUSBEY, SECRETARY OF THE INTERNA-
TIONAL JOINT COMMISSION, WASHIXGTON, D. C.

The CHAIRMAN. State what position you occupy in this joint high

col;almisglon_ >
r. BusBeY. I am secretary and special disbursing officer of the In-
ternational Jolnt Commission, o5 o

The CHAIRMAN. State what work they are doing, the amount of the
appropriation that is needed, and, as near as you can, give us a de-
talled statement of how this appropriation iz to be used,

Mr. Buseey. I would like to say, Mr. Chairman, that AMr, Tawney,
the chairman of the International Joint Commisston in the United
States, was informed of a change of reference, and I was under the
impression that he appeared 1( ago before the Appropriation
Committee on this estimate. He was called there. 'This document
[indicating], making a change of reference in harmony with the law,
was sent to the commission.

The CHAIRMAN. Here is the document to which Mr. Bushey refers.
It is from Secretary MacVeagh to the Speaker of the House of Repre-
sentatives, and reads as follows:

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, December 9, 1912,
The SPEAKER OF THE HOUSE OF REPRESENTATIVES.

8ir: I bave the honor to transmit herewith, for the consideration of
Congress, copy of a communication from the Secretary of State of the
Tth instant, inviting attention to the fact that the estimate of appro-
griation for the expenses of the International Joint Commission, United

tates and Great Britain (waterways treaty), for the fiscal year end-
ing June 30, 1914, was inadvertently submitted with his estimates for
foreign intercourse, as appears on page 279 of the annual Book of Esti-
mates, instead of under the chapter for miscellaneous, Department of
State, for inclusion in the sundry civil bill, where the same has hercto-
fore been provided.

He therefore reguests that the item be transferred from the esil-
mates for foreign intercourse and be included in the sundry civil bill




3128

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 13,

among misaellnneous items under the Deg:rtment of EBtate, in erder to
carry out the provisions of the law requiring estimates of appropriations
to follow preceding appropriation acts.

R tfully,
s + Fraxxrniy-MacVEAGH, Secretary.
Then the Secretary of State’s letter is to AMr. MacVeagh, and says:
DEPARTMENT OF STATE,
! Washington, December 7, 1912,
The SECRETARY OF THR TREASURY. i
¥ ining the Book of Estimates of appropriations requirved
fof’ 15“! Esc(‘:ls?enrn%ndlng June 30, 1914, it is noticed that the esti-
mate for the I.nternati onal Joint Commission, United States and Great
Britain, for $75,000, has been Included under the head of * Forel
intercourse.” It was the intention of this depa.rtment at the time the
estimate was submitted to follow the general requirements of law and
have his particular estimate made a put of the miscellaneous !tems to
be included in the sundry c[vu act, In view of the fact that the appro-
riations for this purpose have ofore been made in that aet and
flu- law npparentiy requires the estimates for new appropriations to

nh

-edjn ropriation acts.
toIIleV; f‘l!;e pre ore, in the e\rent. that you concur in these vlews,
to have you he sueh ste| ns may be necessary to have the error cor-

estimate
:?cmﬁei%e:nﬂ?m? 1?1 counﬁuon with the son eivil bill, I have the honor
to be, sir.

Your obedient servant, P. C. Exox.

spEY, There was a* lemental estimate which was also
ug:mdBEhm And, althuruthgo not know definitely, I am under
the impression that Mr. Tawney a ppeared before that committee re-
garding both the original estimata nnd the supplemental estimate

The Cmuuuu. This item was carried in the sundry civil m.u last

year?

nfnthe miscellaneons items for

The o item in the a riation act for
Is?llr wl:;:s&x:!mgas the su l:hl'i.lit - t.hat ?pr 1‘512 was in the
as been

tvil bill, and that for 1D13.
eivl‘hztﬁ gince the treaty was ratified and praviabn m

mmission.
'I'he Cnumux How &id it originally get in the Appropriations
* Committee?

11 t informed on that.

%IIP ggmib.ll:n;smgobiﬁ: the u-eaty was ratified after it was too
late to it in the slplom.ntjc bill.

Mr. Bussey. Probably that was the case. I am not informed a.s
to that, but I haye an migre&q:om*: this went in the sundry civil

méndme ate.

Niilg.n"}?gwiﬁsﬁm. Mr, C may I be permitted to ask the wit-
ness a question?

The CHAmMAN, Certainly.

Mr. TowxsEND. It is slm

in the sundry
ade for the

that I know we have him before us,

and I know be is rerd I?r(liloed %nd might give us some informa-
hich oth es not possess.

uo%;at use%‘uleasuﬂes doesmmr joint commission perform which could

not be equally well performed by the machinery of the State Depart-

ment?
t lend into m; discmmg estion or the
i and ¢ Commission,

Mr, Brseey, That mi
relative mer“t:i c:"t &: Dﬂl wrk 2 lt the
gay to you tha winci ommlaslo
prgsent {lmo is under articles 9 and 10 mt tlm treaty, by which it is
provided, in article 9, that the parties to the treaiy may refer any
quostion of difference between the parties themselves or their in-
habitants along the common frontier between the United States and
Canada for investigation and report. Article 10 provides that both
rties to the treaty may refer any question of difference between
hem or thelr Inhabitants alung the common frontier to the commission
for investipation or for adjudication.

Mr. Towxsexp. That, Mr. Busbey, is interesting, but it does not
satisfy my naturu]. curfosity to know wh, th.is very considerable sum
of money is a from Congress to perform duty which, perhaps,
€Congress has alrendy l.iberal y agpropﬂnted for in its various lems for
the State Department. my curlosity is probably shared by
other members, and if you. ca.u inform us what you do that the State
Department and Diplomatic and Consular Service would not perform,
it would be a very great favor.

Mr, Brspey. I would be very glad to submit a statement which I
prepared, which was asked torrgy the Btate Department, regarding the
work that was being done by the commission. They asked me to pre-

it that the SBecretary might have the material before him, and I
ave a copy of it here.

Mr, TowxsexD. I will not ask you to read that now. but if you feel
disposed to give me, in a few words, what you do that the State Depart-
ment can not do, I shall be highly grn tifled.

Mr. Buspey. I think the original p as explained in the treaty,
of the commission was in reference to numhe-r of uestions that had
been pending, and they had not been ndjudicatad by dai l
matic interchanau, and it was felt that by bringing the two pa
together, the representatives of Canada th the direct repre-
gentatives of the Unlted States, they might make better progress and
get more satisfactory results.

!mul:& ’!I_a.nusux. often does the jJoint eommission meet, Mr.
sDey

Mr. Bruseey. The commission has flxed two definite dates for its
regular meetings. In Washington it is the first Tuesday in April, and

in Ottawa, Canada. the first Tuesday in October.

Mr Hannrsox. Have they met?

Mr. Bussey. Yes. It is provided also that the chairman of the com-
mission should call special meetings of the commission and fix the place
or time.

Mr. Harrisox¥. ITas he ever called a special meeting?

Mr. BusBeY. Yes; several.

Mr. HargisoN, How

Mp. Brssey. Let me mt there that the two Governments

a question t.t:amch had for some

years been matter of controvnmh 1 of the Lake
of the “roodn. The two Governments to the com n the
questiun as to whether a stated level of the water there eoulﬂ be main-
tained, and if so by what mntho& that could be The

chairman of the

commission cal a meeting at International Falls
tember 17. We had hear

t.hare of all the interested partles; and
at Warroad, Minn., on the 18th; and at Kenora, Ontario. We spenl: a
week there at that

Mr. Harnisow. Is that this last yearl

Mr. Busrey. Yes) it was last fall,

The CHAIRMAX. At their regular meetlngs how long is the commis-
sion in session ?

Mr. Brsepry. The iszlon wa lon here for a week the 1st
of April. They formulated their rules o egmcedure in February, imme.
diately after the ¢ ion was organiz and then the State Depart-
ment rerermd to the commission the application

The CHAlrMAN. All T am trying to get at now is how much time,
tt;:jfns the calendar year 1912, the commission was in session during

ear.

Llr Brspey. In formal session they were toi ether January and Feb-
ruary, a week each time, and in April; and then there was a confem
ence at Montreal in July.

The CHAIRMAY. Was that a week?

Mr. BusseY. No; they were only two or three days there. Then
this hearing on the Lake of the Woods quesﬂon in" September. the
regular meeting at Ottawa the first week in October, in “ynshl.nztun in
November, at Detroit, and at Buffalo in Decemlner

The CHAIRMAN. They were in session a week in Janoary, a week in
Eehag?gé t; few days about the Lake of the Woods martter, and a week

Mr. BusBeY., They were a week at Kenora on the Lake of the Woods
proposition,

The CHAIRMAN, Five or six weeks in session during the year?

r. BUSBEY. Yes.
. CLINE. How many cases were disposed of during the year?
. BUSBEY. “?' have not disposed of any.
lénmsmr hat salary do you pay the commissioners?

USBEY.

E[All:mo‘f how many employees are there?

. BUusBEY, They have a secretary and a clerk here,

. Harriso¥. How much does the secretary get?

BusBrRY. The sccretary gets $3,000 as seercta.ry and $1,000 as
dixhnrsng oflicer of the commission

Mr. HarrisoN. What is the balance of the appropriation used for?

The CHAIRMAN. You did not ask him what the clerk receives.

Mr. HarrisoN. I thought he stated what the clerk received. How
much does the clerk

Mr. BusBeY. The clerk receives $2,250,

Mr. HannisoN. What is the balance of the ap ghmpﬂﬂtiﬂll used for?

Mr. Buspey. There has not been so very m of it used, but Lhay

these investigations. This jnvestigation at the Lake of
Woods a technical investigation for which engineers had to be cm—
ployed, becau.w it is a controversy between the agriculture interests, the
power interests, and the navigation interests as to the maintenance of
water levels there, and the question of conservation enteu into 11:.
Theze two Governments have a referred to the commission the
tion of Invesﬂﬁnung the pollution of boundary waters. It has
aglitated in both countries for some time, and the commisslon now m
gpergegreguper? a plan for that i.ni'estisntian. which will necessarily
ra [

The CHAIRMAN. What bave their appropriations been heretofore?

Mr. Busney. The o appro| tion was §75,000, and that ap
gxrlatlon was not used. ThHe commission was not appointed nnt ln

arch, 1911. In the a pro riation bill for 1912 Lheggappropriuted
$75,000 and the une alance, and last year in
bill th eg made the npnmprlathn of the unexpended balance of the ap-
prgrrm ion that was then unused.

KENDALL, Unexpended?

Mr. BUsBEY. Yes.

Mr. BarTHOLDT. Does the treaty specifically provide for a joint high
commission ?

Mr. BusBey. It does.

:Er.? BARTHOLDT. What appropriation does the Dominion of Canada
make

Mr. Buseer. §75,000.

Mr. BarTHOLDT. The same as we do?

Mr. Buseay. Yes.

Mr. KENDARL. When was this treaty negotiated?

The CHAIRMAN. It is the same treaty we have been discussing In the
Niagara Falls matter.

Mp. KENDALL. What is the date of the ratification of that treaty?

The CHAmrMAXN. The treaty was ratified by the Benate. It was nego-
tiated in 1909,

Mr. CLINE. It was proclaimed Mareh 13, 1910.

KENDALL, It was ratified then?

Mr. CLINE. No; it was ratified by the Scnate March 3, 1909, and
ratified by Great Britain March 31, 1910, and proclaimed by both
Governments, I snpg , March 13, 1910.

Mr. KuNpALL. And it became o]}eratlve M.u'ch 13, 191072

Mr. Crixe. It became operative March 13, 1910.

Mr, KexpaLE. And that treaty provides that the Government may
constitute thts national cummjmi n?

Mr., CLINE. e’f agreed to do

Mr. Kexparnn. Then tolloulng that in 1911, was there leglslation
creating this joint commission?

Mr. Buspey., Yes.

Mr. KEXDALL, ..-Lnd ’thvtding for their salaries?
thu:MB::isxar. No. e provision was that the President should fix

e a

l[r EeNDALL. In 1911 the Presldent established the commission and

inted whom as co oners?

r. BusBey. The original commissioners were Thomas I. Carter——
Mr. KExpALL. Senator Carter from Montana.
Mr. BusBey. James A. Tawncy,

Mr. KExpALL. Of Minnesota.

Mr. Buspey. And Frank 8. Btreeter, of New Hampshire.

Mr. KENDALL, tor Carter has since died

Mr. Buspey. He died in Beptember, 1011,
ex-Senator George Turner, of ton.

Mr. I\}:\mm. 80, Tawney, Streeter, and Turner are now the com-
mi;g[onars

"He was succeeded by

r. Buseex. Yes.
Mr. Kexpann., And you were made secretary?
Mr. Brssey. 1 was at the beginning.
Mr. KexparLn., At the beginning?
ﬁr Buseey. Yes.
i

KEXDALL, Your first appropriation was in 1911, for $75,000,
which was not expended ?

Mr. Bu No. I say that in the appropriation for the fiscal year
1911 it wa.s 875.000 nn the com un wWas appoi nted, the American
mem of the commission, in March, 1911 & very small

bers
of that appropriation was used b Juiy I‘!:en the nppmprlatg)on for
the year 1912 was $75,000 and the unexpendcd balance.
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Mr. KexpaLn, $75,000 plus whatever that balance was?

Mr. Boseey. Yes.

Mr. KexpaLL. Thea that appropriation was not all expended?

Mr. Busury. No. £

Mr. Kexparr, And the appropriation for 1912 was for §75,0007

ThE Coumtbaan. Bor s dedl balance?

e CmairMaN, For the unexpen L]

Mr. Bussey, For the une ded hnlaneeat the al;prnpr:lathn. There
was something over §100, um ded the July, 1

Mr, Kpxparn. Of the two appropriations?

Mr. Buseey. Of the two apprnprlationm The
:. priantion act i.s 3 the unexpended balance eof

ntions for this i

KEXDALL. at was substantiall g £100,0007

Mr Busnn’ Yer; substantially $100,000

Mr. Kexpann. Now you are aski for 31’5000 for t‘hls }-m?
*+ Mr. Buspey. I understand the estima for $75,

Mr., KENDALL. You have mentloned nne uestion w.hlch has been con-
eidered by the commission—the determination of the level of the Lake
of the Woods?

Mr. BuspBey, Yes.

Mr. KeNpaLrn. This question has engaged the attention of fhe com-
mission of sanitation.

revious appro-

Mr. Bu
pollution of boun watm and the qnestim of the Livingston Chan-

nel in the Detroit R

Mr., KENDALL. \’I"hat is that question, Mr. Busbey?

Mr. Bussey, That is a question of where the Government of the
United States has mstructed t:u-caﬁ']rIi eat channels there to aid shipping
at an expenditure of something e $10,000,000, but the ensﬁwm
were———

Mr. TowxsExD, You are speaking now of the Army engineers?

Mr. BusBey. Yes.

Mr. Towssexp, The Army engineers did the work?

Mr. Buseey, The Government of the Unlted S‘tn.'bas did this work
there. As I understand the guoestion, their plan contemplated a dike
to protect the lelng:ton Chammel from eross currents which wonld
endanger shipping and also to to a
of Lake 8t. Clair. The appropriation was made for the mvesﬂgnuon
for carrying out that w as I und peop
burg, & small town on the Canadian side uf the Detroit River, objected
to the construction of this dike, a part of which must be constrocted
on Canadian territory. There was considerable diplomatic interchange
regarding the matter, and the work was suspended and is suspended
now. In the fall, m September or chober. he two Govprnments re-
ferred this question commission for investigation as te whether
this dike would !.njure the people of Emmehburz or anyone there and
also as to whether it was sbsotutely necessa e commission met
here in November and immediately gnﬂjan up. The Cana-
dian Government represented that the chief of their engineers had made
an investigation but had not completed his repert and asked the
commission to postpone the mrther consideration of thmsﬂnn until
he could have his report They <have been that Mr.
Stoart, the Canadian enﬁinaer. will be ready to report, as will Col.
Patrick, the engineer of the United Btates in clmr%g of Detroit, and the
gﬂmjsselgg will meet in Detroit on February 17 have a hearing on

on.,
quu'rowhsn\m All the guestions that have been presented to the
commission so far have been questions which demand peculiarly the
experience and knowl uf expert engineers?
. BusmEY. Those
Mr. TowxseExp, Yes; the - o:l! the Woods guestion and the Liy-
n Channel quesuon.
Bvsm Yes,
Mr. TowNSEND, And the pollution of boundary waters?
Mr. %mn. And the guestion of sanitation.

missi

tion on either one o

b: l’mzineenl of t_ha Unlted Army
BuserEY. Yes,

H TowNSEND. When this commission meets in Ottawa I suppose
the United States commissioners will get their expenses also?

lir BuseEY. Yes

TowxsEND. How much is allowed for expenses ?

Mr Busery, They are allowed, under the President's order, sm
day for their expenses in addition to transportation. They get, !len
of hotel and expenses, §10 a day.

Mr. TowxseENp. That is, the railroad fare and sleeping-car fare are
Bgid in one item, and then, in addition to that, they get $10 a day for

tels?

Mr. BussEY. Yes,
Mr. TownNsEND. And 1 suppoame?when they have a sesslon in Ottawa
i

., sped 1 infor
dtherhnvehnﬁtoheinfnmed
regard to them.

v sec

Mr., TOWNSEXD. And an allowance, of course. is made for him?

Mr. BusBeY. Yes; his actual travel

Mr. TOWNSEXD. Taclning hotels and. everything?

Mr. BUsBEY. Yes.

The CHAIRMAN. Does the commission get its traveling expenses when
it comes to Wash}.n T

Mr, TOWNSEND.

Mr. HARRISON. What is the salary paid the commissioners on the
part of Canada?

Mr. Buseey. $7,500.

Mr. HArrisoN. The same as here?

Mr. BussgyY. Yes, The appropriation is the sal

Mr. KEXpALL. What is the preaent state of your fu.ud? I understand
:'oglio say you m'e 4t flicer 7

Mr. me:.u.n. You had about $100,000 at the time the last bill

was u%
USEEY., Yes.
Mr, HArrisoN. What i1s the present status of the ma

Mr, BuseEy. At the close of the year, ber 31, 1912. our appro-
priation was $80,000.

My, HAREISON. N!neteen hnndred and what?

Mr. BuseeY. December 1912,
Mr. Crixe. You have &30000 on hand?

‘ng Buseey, Yes; about—a Httle less than that, or $78,000, in round
numbers.

The CHAIRMAN. And {ou have six mouths to run?

Mr. Buspey, Yes; but with these !nve ations just m]:l¥
ginning. The commission has made very ittIe expendﬁ;;:ﬂ hese

of the last

investigations that were covered into the annual r of 1912.Mm

etg%:ﬂs of these investigations practically began in
e CHAIEMAN. When dld the commiss on organize ¥

Mr. Buseey. The commission organized as a joint commission the
10th of January, 1912,

The CHAIRMAN., When did the commission organize here? When did

ies of the commissieners and its employees begin ?

Mr, Buseey. The American members of the commission were ap-
pointed March 18, 1 thtnk 1911. [After consulting memoranda.] The
ﬁejl.nbers appointed frem the United States were appointed March 9,

The CHAIRMAN. have m:rt been in existence two years, then?

Mr. BUSEEY. Non% members of the cgmmisslon were

- Coatenan b ‘&n‘t’%‘ the
HAIRMAN. In WO Fears salaries of the commissioners
and the attachés of the commission amounted to 557&00 and during
that time the commission has spent 850000 Can you tell how much
of.dthat slzega was spent in traveling expenses of the commissioners

an
Mr. Buseey. I could not glve you that now. I can furnish it to
The CHAIRMAN. I wish you wonld. £ e
Mr. BuseeY. 1 was not Informed as to the desire of the commitiee:

| ust received a telephone mess uskhui me o come d, as
sBEY. There are two other questions: The investigation of thaf Ba%idm totayo];!min the beginning, Mrlﬁl?mev ad been Informed that this

transferred Committee on ropriations,
and he appeared before that cmnmittee and gave them al
tion aske for. I can furnish it to yor N S
The CHareMAN. I wounld be much ebliged to you if you would.
ﬂr. gumr Yes. SR
r. HARRISONX. When owne n%ear before thnt committee 7
Mr. Busser. I will not say defini y, t he was here two weeks
ago. As I remember, he prepared a statement for them, but the exaet
date as to when he prepared that statement or appeared befcre the

committes, I do not know.
Mr CrINE. On Janmary 1, you had $80,000 to thé credit
Tasking for §$75,000 mote. Thas is

this year
f the commission. Now you are as
géulilggg for the use of the commission from January 1, 1913, to Iuna
ﬁr gmrucr.m- A year and a tmck o
§ revert the 1st of Jul
o mmﬂo Does this o ¥, as other ap-
r. Crixe. I understand mnot.
Mg{gn lgrmm The n;npmpriatlon is of all unexpended balances, Mr,

Mr. CLiye. Yes. What I want to know, briefly, i ha
mate at 3155000 is to be used for. What do ygu :x;cttth*?aisto“ge

n
Mr., Bvsm 1he sanitary experts estimate that the investigation of
the pollution of boundary waters, which is very extensi 1
- he CHAIRM SSGBDQS to ’ég ombeg ifnuiai!ﬂ . onl tw“’ R
e AN. But you have ence 0 2
;ou ha.te spent $70,000; now, for the next year a.nd,za m’%"u’ w’;%%

K!m Well, Mr. Chairman, I think Mr. Busbey h
it clur about thet amharklnz upon some investigations théft a:: nme

ppose, e,
Mr. Vatmoizo, B, Boshey s ﬁ“f“’“‘mm Sl
y W, of
the maintenance of the wlber level th . o Bt
Mr. Busemy. In the Lake of the Woods‘l
Mr Faiecmirp. Yes.

Mr. Bussey, I would say there are extensive r plants on the
Ralny River at Kooehmlng Falls, above the the Wood
abou{ 50 miles. There extan:z‘ power plants atoﬂm ?nourh :i

the Winnipeg River, at the outlet of the Lake of the Woods.
Mr. guacnu.g “R:em is the I{ul';e of the Woods?
. Busmey. On the e
and the Province of Onm Hanle tohnm SRSt s NIy
ﬁ: '%;owxsx_\'}: 1{: fish pretty sg;i up th d bety
. BUsSsEY. ve no experience id
ﬁa)'i};:g 2 [Lavghter.] 25t
e CHAIRMAN. Have had any questions about the
of l?na.tel.- b:ix%w I&he Nlagam Falls before your commission? AT

BarTHOLDPT. The three ons which you have mentioned
whlcl; ttﬁ: cumn‘ii;;aldm mm -~ tnvn?ﬁtiiﬁuh ynow-:;gre they uﬂ
commission on their own e Or were referred t
tgam the State Department? it ks

Mr, BuseeY, They were referred to them by the joint action of the
two Governments.
Mr. Bosame. By letter From the Siepasador of G i
e am) or reat Britain to th
Becremhry of Btaé. - 2

BanTHoLDT. And from that we are to infer that the State De-
partment 1%01:]1! not have had the time or means of solving the question

Mr. '.mmnxn. You might infer that er you might infer that the
good-natured Sec ofgh State was %: to giv%h is commission
mmethjng to do lo save their faces. When comes to ln.fmnces one
inference 18 as good as another,

Mr. BarnrHoLpr. Yes; but 1 was serious in what I was say

Mr. TowNSEXD, The doctor 13 always serions. 1 will givs him credit
for that, So am I.

Mr. KEXDALL. Did not Gen. Bixby make a very elaborate report in
the matter of pollution of boundary waters, Alr. lﬁmbﬂ'? we

Mr. BUSBEY, Gen. Bixby?

Mr. KENDALL, X

Mr. Busmey. 1 think not. Dr. McLavghtin, of the Public Health
Bervice, made an elaborate report, which published in two bulleting
of the Public Health Bervice
ul]ir? KrxparLn, Dr, McLangh!in is connected with the Government,

e

Mr. Busery, Mr. McLaughlin has been connected with the Publie
Health Service for soma years. I will say there that when the com-
mission took up this q'uestim ot the pollutiom of boundary waters the
commissioners the United States comsulted Dr. Blue,
Surgeon General ths Puhllc Health Service, as to the best methods
and the best man to employ as an He suggested to them that
Dr. McLavghlin’s experience and qnaiﬂcatiom for that were equal if
not superior to num he knew in the country, and on the uest of
the American m of the commission the Secretary easury
has given Dr, McLaughlin a leave of absence without pay that he may
take up this work for the commission.
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Mr. KexpiLn, ITe has prosecuted a very elaborate Investigation and
has published a report dealing with the questions that are to be con-
sidered by the commission?

Mr. Buseey. His report deals with international and interstate
waters, but deals with that question from the standpoint of the United
States alone,

Mr., KExparL. Yes; and he has submitted detailed recommendations
about what should be done?

Mr. Busgsgy. He is preparing now detailed recommendations, In con-
ference with the expert from the Canadian side, as to the method of
conducting this Investigation, to begin in March, when the flood waters
oceur. As to the question of pollution of boundary waters, that in-
volves the question of whether the pollution extends from one side to
the other, Article 4 provides: * It is further agreed that the waters
herein defined as boundary waters and waters flowing across the
boundary shall not De polluted on either side to the injury of the health
or the property on the other ™ ; and that is the guestion.

Mr. Coixg. Mr. Busbey, do you expect to get any further additional
facts than? you already have on that from this report made by thls
gentleman

Mr. BusseEyY. They are preparing to make this Investigation this
summer, the two experts.

1l:\l.'[:'. ?CLI.\'E. The same ecxpert that has already made the investi-

On
mur. Buspey, I bez your pardon. His investigation attached only to
American waters and did not extend across the boundary. The com-
misslon beld a meeting at Buffalo in December——

Mr. KexpiLn. Coming back to this canal at Detroit, that $10,000.000
you say has been already expended In the construction of the canal?

Mr. Busery. The channel—deepening the channel there.

Mr. KENpALL. And that work was done under the supervision of the
Army engineers by the United States?

Mr., BUSBEY. Yes,

Mp, KExpALL, And at that time the Army enﬁlnepm formulated plans,
I believe, relating to the whole question and submitted them?

Mr. Buspey. Yes,

Mr., KgxpaLn, They were adopted, and the channel has been con-
structed ? 2

Mr. Buseey, Yes,

Mr, KEXpALL, Your commission has power to print, of course?

Mr, Buseey., We were only given that power In the last appropriation
bill. We have not done any printing, though.

Mr., KENpALL. You have not done any printing with reference to the
action of the commission up to this time?

Mr. BUsSBEY. No. .

Mr. KENDALL. Are its records available so that the committee might
examine to see what progress has been made in the work of the com-
misslon ?

Mr. BUSBEY. Yes,

Mr. Kexpann, Take this Lake of the YWoods proposition, for Instance:
You had hearings therc, did you not?

Mr. BusBEY. Yes, &

Mr, Kuxpanr. Are not those printed?

AMr. Bussey. No. We have them in typewritten form. The commis-
slon thought that, as these were preliminary hearlnﬁs, they were not
of sufficlent importance to print for public distribution, but reserved
them as the records for anyone who cared to see them and did not go
to the expense of printing them.

Mr. KExpALn. Mr. Chairman, will yon ask the chalrman of the Com-
n:ilttt?-e on Appropriations for the hearings that were had down there
also

The CroAIRMAN. Yes.

Mr. Coopgr. Your offices are In the Southern Building, are they not?

Mr. BusBey. Yes.

Mr. Coorer. What rent are you paying for those offices?

Mr. Bussey. $2,500.

The CumArMAN, What does the stenographer get?

Mr. Buseey. The clerk and stenographer—there is only one man.

Mr. Kexpavn., He is a $2,200 man?

Mr. Bussey, He is a $2,200 man.

Mr. Coorer. He is here in Washington all of the time?

Mr. BusBEY. Yes.

Mr. Coorer. In Washington, in the Southern Building?

Mr. Boseey. Yes,

The CoHArRMAN. How many offices are there in the suite?

Mr. BusBey. We have a room for each of the commissioners and one
for the secretary and clerk together, and a board room.

Mr. Coorer. Five rooms?

Mr. BusBer. And we have a room for the Canadian members—a
conference room.

The CHAIRMAN, Six rooms in all?

Mr. Bussey. Six.

Mr. CoorEr. Could not the conference meet In the board room?

Mr. Buseey. Senator Carter, when he selected the offices, said: “1I
think it would be a courteous matter to have a room where, when the
commisslon is in session in the board room, should Canadian members
desire to confer among themselves. they might have an office which they
could call their own and feel Eerrectly at home; where their secretary
might keep their papers and where the;r might dictate letters or prepare
letters or anything they wanted to do.”

Mr. BarrTHOLDT. IHave the Canadian commissloners an office at
Ottawa ? !

Mr, Busper. Yes. They treat the Amerlcan members in the same
way. There Is a room for the American members whenever they go
there for their conference,

Thereupon the committee went into executive session.

Mr. CANNON. I want to say here that Mr. Busbey is not a
Member of this House—

Mr. MANN. But he is the peer of those fellows who have
been attacking him.

Mr. CANNON. e is the peer of decent, honest men, and for
average ability, I was about to say, of any Member of this
Jouse—is certainly my peer and that of the gentleman from
New Jersey, intellectually and in every way—and as he can not
be heard I am perfectly willing that this statement shall go in
the Itecorp to speak for itself, and I would like to have that
done.

Mr. TOWNSEND. Will the gentleman yield?

Mr. CANNON. I will

Mr. TOWNSEND. I simply want to pay a tribute to Mr.
Busbey.

Mr. CANNON. Oh, no. '

My, TOWNSEND. I do, indeed.

The CHATRMAN. The gentleman declines to yield.

Mr. TOWNSEND. I desire to pay a tribute,

Mr. CANNON, Regular order! The gentleman can pay a
tribute in his own time.

Mr. TOWNSEND. I move to strike out the last four words.

Mr. CANNON. It would be a tribute to a man after—but I
will just stop there, because I might say something that would
be out of order.

Mr. MANN. Mr. Chairman, I ask for the regular order.

MII:': FITZGERALD. Mr. Chairman, I want to make a state-
men

Mr. KENDALL. Regular order, Mr. Chairman.

Mr, FITZGERALD. The gentleman from New Jersey [Mr.
TowxseENp] made a statement about the rooms occupied by
this commission, and in justice to the members of that com-
mission I believe it is proper that I should make a statement
about it. When Mr. Tawney was chairman of the Committee
on Appropriations I was one of a committee, and the gentleman
from Illinois [Mr. MAppEN] was another, who were appointed
by him to visit rented quarters in this city, for the purpose of
eliminating abuses in connection with the renting of property
for public purposes. After this commission was organized and
the question of acquiring accommodations arose, he came to see
me and explained the situation, shich, in the opinion of the
comimission, necessitated certain offices. It was determined that
a board room, where the court could sit, was required. There
was also provided an office for the chairman of the American
commission and one for the Canadian commission, and the other
members were bunched together.

Mr. TOWNSEND. O, no.

Mr. FITZGERALD. The gentleman said they had six rooms.

Mr. TOWNSEND., They had six rooms, according to the
testimony of the secretary of the commission.

Mr., FITZGERALD. That includes a board room and a
general office and other offices.

Mr. FLOOD of Virginia. Each of the American commission-
ers have an office, and then there is an office for the Canadian
commission.

. Mr.tTO“'.\'SFL\‘D. To which they all retired when they went
o vote.

Mr. FLOOD of Virginia. And an office for the secretary.

Mr. FITZGERALD. The Canadian Government had supplied
the commission with accommodations at Ottawa. The com-
mission was to sit at one time at Ottawa and another time in
Washington.

There have been some statements about members of this com-
mission. I know two of them intimately. One is former Sen-

| ator Turner, of Washington, one of the most eminent anthorities

on international law in this country. So highly is he regarded
that, although a Democrat, he was appointed because of his
great legal ability by a Republican President to represent this
country before a joint high commission on certain fisheries
questions. The other is Mr. Tawney. I assert that no more
patriotie, honest, industrious, level-headed man served in this
House in the last half century. He sacrificed his place in this
House, after a service here of 18 years, because of his con-
scientious devotion to duty. He declined to permit the Execu-
tive to swerve him from the path that he thought was right.
What defeated Mr. Tawney in his campaign for reelection was
President Roosevelt's speech at the conservation convention at
St. Paul, which was made because Mr. Tawney had put an end
to all the illegal methods of the President and had prevented
the improper use of public money for illegal commissions,

This commission was legally created. Before the gentleman
from New Jersey [Mr. TownNseExD] came in statements were
made which demonstrated the reasons for the failure of the
commission to meet in Washington——
tl]l\Ir. FLOOD of Virginia. I must intecrupt the gentleman

ere. ;

Now, the Canadian commission was certainly appointed and
organized before the beginning of the calendar year 1912, and
during the whole of that year this commission was in session
less than four weeks. That is the testimony of the secretary
of the commission.

Mr. FITZGERALD. If the gentleman understood the treaty
and the things that led up to its megotiation and the purpose
to be accomplished, he would know that the greater part of the
work will be done not in joint session, but when the commis-
sion is not in joint session.s

Mr. MANN. Will the gentleman from New York [Mr. Firz-.

GERALD] yield?
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Mr. FITZGERALD. Yes.

Mr. MANN. The members of the Commiitee on Foreign Af-
fairs get $7,500 a year each for services, most of which is com-
mitiee services. Does the gentleman think the members of the
committee have been in service for a hundred hours during all
of last year?

Mr. FITZGERALD. I do not wish to discuss ccllateral mat-
ters. I made a point of order on this item because I believed
it belonged to the Committee on Appropriations. I have no
controvergy with these gentlemen for insisting on their conten-
tion that the Committee on Foreign Affairs has jurisdiction.
It was merely a question of order under the rules and usages
of the House. I believe that in justice to these men, whether
they are to continue or not to continue on this commigsion, they
should not be unjustly put in a position of being grabbers of
publie funds, and I know that no mere tyros or novices can
discharge the important functions that properly belong to that
commission.

Mr., KENDALL.

Mr. TOWNSEND.
last four words.

Mr. FLOOD of Virginia, Mr. Chairman, I move that the
committee do now rise.

The CHAIRMAN. The gentleman from New Jersey [Mr.
TownNsEND] is recognized.

Mr. TOWNSEND. Mr., Chairman, I move to strike out the
last four words.

Mr. FLOOD of Virginia. Mr. Chairman, I withdraw my
motion that the committee rise,

The CHAIRMAN. The gentleman from Virginia [Mr. Froop]
withdraws his motion,

Mr. TOWNSEND. Mr, Chairman, I simply want to remark
that this recent alliance between the gentleman from New
York [Mr. Frrzeerarp] and the gentleman from Illinois [Mr.
Maxx] has resolved itself into a very enterfaining situnation.

The gentleman from New York comes fo us on one day and
lectures us severely on the extravagance of the House, and on
the next day he comes before us and, with the same severity of
voice and with the same capacity for lecturing, criticizes us
because we are not extravagant. The gentleman from Illi-
nojg——

Mr. FITZGERALD. If the gentleman will permit me, I have
not referred to the amount carried by this item at all.
Mr. TOWNSEND. Mr. Chairman, I have the floor.

to yield.

The CHATRMAN. The gentleman refuses to yield.

Mr.” FITZGERALD. But the gentleman ought not to make
inaccurate statements about me,

Mr. TOWNSEND. The gentleman from Illinois [Mr. MaxN]
suggests that the members of the Committee on Foreign Affairs
are not earning their salaries.

. Mr. MANN. I did nothing of the kind, although I might
say it

Mr. TOWNSEND. I am capable of deducing from the gen-
tleman’s language what the gentleman from Illincis intended
the House to believe. Unfortunately, the Constitution did not
provide that the Congress should consist of the gentleman from
1llinois [Mr. Manx], who should have.this power and that
power and the other power. [Laughter.] It gives equal power
and authority and right to each Member elected here.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. I ask unanimous consent, Mr. Chairman, that
the gentleman be permitted to proceed five minutes more.

Mr. TOWNSEND. It is unfortunate that we are compelled
to listen to the lectures of the gentleman as to his superior
merits, qualities, and abilities.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. I ask that the gentleman may have five minutes
more in which~to make a further exhibition of himself, He
makes an exhibition of himself now, and I hope he will be per-
mitted to complete it.

Mr. FLOOD of Virginia.
mittee do now rise.

The CHAIRMAN. The gentleman from Virginia [Mr, Froop]
moves that the committe rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumec the chair, Mr. Rucker of Missouri, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration the bill
(H. R. 28607) making appropriations for the Diplomatic and
Consular Service for the fiscal year ending June 30, 1914, and
had come to no resolution thereon.

Mr. Chairman, I demand the regular order.
Mr. Chairman, I move to strike out the

I refuse

Mr. Chairman, I move that the com-

ENROLLED BILL SIGNED.

The SPEAKER announced his signature to enrolled bill of the
following title:

8.4043. An act divesting intoxicating liquors of their inter-
state character in.certain cases.

HOUR OF MEETING TO-MORROW,

Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con-
sent that when the House adjourns to-day it adjourn to meet
at 11 o'clock to-meorrow morning.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent that when the House adjourns to-day it adjourn
to meet at 11 o'clock to-morrow morning. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.

ADJOURNMENT,

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House
do now adjourn.

The motion was agreed to; accordingly (at 6 o'clock and 20
min_ntes D. m.) the House adjourned, pursuant to the order,
until to-morrow, Friday, February 14, 1913, at 11 o'clock a. m,

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of War submitting
supplemental estimate of appropriation to commence the con-
struction of necessary buildings for the accommodation of one
additional regiment of Cavalry on military reservation of Fort
Oglethorpe, Ga, (H. Doc. No. 1393) ; to the Committee on Ap-
propriations and ordered to be printed.

2. A letter from the Acting Secretary of the Treasury, trans-
mitting copy of a communication from the Secretary of War
submifting supplemental estimate of appropriation for pay of
enlisted men, Quartermaster Corps, and additional pay for
length of service for the fiseal year 1914 (H. Doc. No. 1394) ;
to the Committee on Military Affairs and ordered to be printed.

3. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of Commerce and
Labor transmitting sworn statements of the value of the per-
sonal effects of the officers and crew of the lighthouse tender
Armeria, wrecked May 20, 1912, and recommending an appro-
priation to pay same (H. Doc. No. 1393) ; to the Committee on
Claims and ordered to be printed.

4. A Jetter from the Commission for Enlarging the Capitol
Groumds, transmitting report (H. Doec. No. 1392) ; to the Com-
mittee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AXD
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred fo the several calendars therein named, as follows:

Mr. HOWLAND, from the Committee on the Judiciary, to
which was referred the resolution (H. Res. 802) requesting {he
President of the United States to furnish the House of Repre-
sentatives with all the aflidavits, charges, corroborating evi-
dence, letters, and other official documents in the case of Willard
N. Jones, reported the same with amendment, accompanied by a
report (No. 1513), which said bill and report were referred to
the House Calendar.

Mr. DUPRB, from the Committee on the Judiciary, to which
was referred the bill (H. R. 28635) to amend section 81 of the
act entitled “An act to codify, revise, and amend the laws re-
lating to the judiciary,” approved March 3, 1911, and for other
purposes, reported the same without amendment, accompanied
by a report (No. 1514), which said bill and report were referred
to the House Calendar. .

Mr. BROUSSARD, from the Committee on Interstaie and
Foreign Commerce, to which was referred the bill (H. R. 28632)
to authorize the construction of a bridge across Twelve Mile
Bayon, in Caddo Parish, reported the same without amend-
ment, accompanied by a report (No. 1515), which said bill and
report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT,

Mr. WHITE, from the Committee on Pensions, to which was
referred sundry bills, reported in lieu thereof the bill (H. R.
28746) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy, and certain
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soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors, accompanied by a report
(No. 1512), which said bill and report were referred to the
Private Calendar,

PUBLIC BILL&, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. WHITE: A bill (H. R. 28746) granting pensions and
increase of pensions to certain soldiers and sailors of the Regu-
lar Army and Navy, and certain soldiers and sailors of wars
other than the Civil War, and to widows of such soldiers and
sailors; to the Committee of the Whole House.

By Mr. FRENCH: A bill (H. R. 28747) reserving from the
public lands in Idaho as a public park for the bhenefit of the
people of the United States, and for the protection and preserva-
tion of the game, fish, timber, and all other natural objects
therein, a tract of land herein described; to the Committee on
the Public Londs. :

By Mr. BERGER: Resolution (H. Res. 830) to investigate
the ‘censorship of the Post Office Department over second-class
mail matter; to the Committee on Rules.

By Mr. WILLIS: Rlesolution (H. Res, 831) for printing addi-
tional copies of Bulletin No. 85, Bureau of Soils; to the Com-
mittee on Printing.

By Mr. RICHARDSON : Resolution (H. Res. 832) authoriz-
ing the payment of $1,200 to Joseph M. McCoy for extra and
expert services rendered to the Committee on Pensions during
the third session of the Sixty-second Congress; to the Com-
mittee on Accounts.

By Mr. EVANS: Resolution (H. Res. 833) authorizing the
Speaker to appoint three counselors; to the Committee on the
Library.

By Mr. ROBERTS of Massachusetts: Resolution (H. Res.
834) providing for reprinting Senate Document No. 1018; to the
Cominittee on Printing.

By Mr, PETERS: Joint resolution (H. J. Res, 399) authoriz-
ing the Joint Committee on Printing to publish a bulletin of
committee hearings; to the Committee on Printing.

By Mr. JOHNSON of Kentucky : Joint resolution (H. J. Rtes.
400) regulating rates of hotels, lodging houses, boarding houses,
cafés, restaurants, and similar places of abode and entertain-
ment in the eity of Washington; to the Commitiee on the Dis-
triect of Columbia.

By Mr. HAWLEY : Memorial of the Legislature of the State
of Oregon, favoring Senate bill 8003, for the construction, im-
provement, and maintenance of post roads and rural delivery
routes through the cooperation and joint action of the United
States and the several States wherein said routes are located;
to the Committee on the Post Office and Post Roads.

Also, memorial of the Legislature of Oregon, favoring the
continued operation of the Weeks law for the protection of the
watersheds of navigable streams from fire, and for further ap-
propriation to continue the same; to the Committee on Agri-
culture. :

Also, memorial of the Legislature of the State of Oregon,
favoring the amendment of section 5 of the reclamation act of
June 17, 1902, so as to make the time for payments thereunder
extend for a period not exceeding 25 years; to the Committee
on Irrigation of Arid Lands.

By Mr. STEPHENS of California: Memorial of the Legisla-
ture of the State of California, favoring the bill of Senator
NEWLANDS to create a board of river regulation, ete.; to the
Committee on Rivers and Harbors.

By Mr. NEEDHAM : Memorial of the Legislature of the State
of California, favoring the bill of Senator NEWLANDS to create
a board of river regulation, etc.; to the Committee on Rivers
and Harbors.

By Mr. RAKER: Memorial of the Legislature of California,
favoring the Newlands bill creating a board of river regula-
tion; to the Committee on Rivers and Harbors.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BYRNS of Tennessee: A hill (H. R. 28748) granting
a pension to Henry S. Itobert; to the Committee on Pensions.

By Mr. DICKINSON : A bill (H. R. 28749) granting a pension
to James W. Scott: to the Commitiee on Invalid Pensions,

Also, a bill (H. IR. 28750) granting an increase of pension to
Patrick Gallagher; to the Committee on Invalid Pensions.

By Mr. GARRETT : A bill (H. R. 28751) granting an increase
of pensién to Eliza J. Whitson; to the Committee on Pensions,

Also, a bill (H. R. 28752) granting an increase of pension
to Hudson J. Martin; to the Committee on Invalid Pensions.

By Mr. McCALL: A bill (H. R. 28753) granting a pension to
Mary E. Mullen; to the Committee on Pensions.

By Mr. MANN: A bill (H. R. 287564) granting an increase of
plension to Henry Haddock; to the Committee on Invalid Pen-
sions.

By Mr. PETERS: A bill (IL R. 28755) for the relief of John
J. Kane; to the Committee on Claims,

By Mr, POST: A bill (H. R. 28756) granting an increase of
pension to William G. Irwin; to the Committee on Invalid
Pensions,

By Mr. YOUNG of Kansas: A bill (H. R. 28757) granting an
increase of pension to . H. Mize; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 28758) granting an increase of pension to
Samuel G. II. Whitley ; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. BYRNS of Tennessee: Papers to accompany bill
granting a pension to Henry 8. Robert; to the Committee on
Pensions,

By Mr. CALDER : Petition of the Bird Lovers’ Club, Brook-
Iyn, N. Y., favoring the passage of the McLean bill, granting
Federal protection to all migratory birds; to the Committee on
Agriculture. -

Also, petition of citizens of Brooklyn, N. Y., and members of
the New York Produce Exchange, favoring the passage of House
bill 3010, for the regulation of the transmission of messages by
telephone and telegraph; to the Committee on Interstate and
Foreign Commerce.

By Mr. FORNES : Detition of the Sailors’ Unlon of the Atlan-
tie, relative to the payment of the crews of the Panama Steam-
ship Line, and the special privileges granted to said company,
which is controlled and owned by the United States Govern-
ment; to the Committee on Interstate and Foreign Commerce.

By Mr. GARRETT : Papers to accompany bill granting an in-
crease of pension to Hudson J. Martin; to the Committee on
Invalid Pensions,

Also, papers to accompany bill granting an increase of pen-
sion to Eliza J. Whitson; to the Committee on Pensions..

By Mr, KINKAID of Nebraska : Petition of eitizens of Iolt
County, Nebr., protesting against the passage of legislation plac-
ing burdensome conditions or qualifications on rural wagon sales-
men of domestic and stock remedies, spices, extracts, and toilet
articles; to the Committee on Interstaie and Foreign Commerce.

By Mr. LEVY : Petition of the New York State Conference on
Taxation, Binghamton, N. Y., favoring the passage of legisla-
tion providing for the extension of the work of the Census De-
partment; to the Committee on the Census.

Also, petition of the Downfown Taxpayers' Association,
Brooklyn, N. Y., favoring the insertion of a clause in the naval
appropriation bill providing for the building of one of the new
battleships in a Government navy yard; to the Committee on
Naval Affairs.

By Mr. MANN: Petition of the Chicago Woman's Club, Chi-
cago, I11., protesting against the passage of any legislation tend-
ing to destroy the present national system of the protection of
forests; to the Committee on Agriculture.

By Mr. MOTT : Petition of the New York State Conference on
Taxation, Binghamton, N. Y., favoring the passage of legisla-
tion for the extension of the work of the Census Department;
to the Committee on the Census,

By Mr. NEEDHAM: Petition of the Christian Church of
Modesto, Cal., and other citizens of Modesto and Oakdale, Cal.,
favoring the passage of the Kenyon “red-light” injunction bill,
for the cleaning up of Washington for the inauguration; to the
Committee on the District of Columbia.

Also, petition of members of the faculty and students of the
University of Redlands, Redlands, Cal., favering the passage
of the Me¢Lean bill granting Federal protection to all migratory
birds; to the Committee on Agriculture.

Also, petition of the California State Board of Forestry,

favoring the passage of legislation making further appropria-
tions for Federal aid for the protection of forested watersheds
of navigable streams; to the Committee on Agriculture.
. By Mr. TALCOTT of New York: Petition of the Sailors’
Union of the Atlantic, New York, relative to the payment of the
crews of the Panama Steamship Line and the special privileges
granted to sald company, which is controlled and owned by the
United States Government; to the Committee on Interstate and
Foreign Commerce.
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By Mr. WILLIS: Papers to accompany bill (H. R. 26453)
granting an increase of pension to Helen G. Davis; to the Com-
mittee on Invalid Pensions.

By Mr. WILSON of New York: Petition of the Downtown
Taxpayers’ Association, Brooklyn, N. Y., favoring the insertion
of a clause in the naval appropriation bill providing for the
building of one of the new battleships in a Government navy
yard; to the Committee on Naval Affairs,

Also, petition of the New York State Conference on Taxation,
Binghamton, N, Y., favoring the passage of legislation for the
extension of the work of the Census Department; to the Com-
mittee on the Census.

Also, petition of the Central Labor Union of Brooklyn, N. Y.,
favoring the insertion of a clause in the naval appropriation blll_
providing for the building of one of {he new battleships in the
Brooklyn Navy Yard; to the Committee on Naval Affairs,

SENATE.,
Frioay, February 1), 1913.

(Legislative day of Tuesday, February 11, 1913.)
The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.
CONNECTICUT RIVER DAM.

The PRESIDENT pro tempore (Mr. Bacox). The Senate re-
sumes the consideration of Senate bill 8033.

The Senate, as in Committee of the Whole, resnmed the con-
sideration of the bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connecti-
cut River above the village of Windsor Locks, in the State of
Connecticut.

Mr. BRANDEGEE.
guorum.

The PRESIDENT pro tempore. The Senator from Connecti-
cut suggests the absence of a quorum. The Secretary will pro-
ceed to call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Mr. President, I suggest the absence of a

Ashurst Crane Johnson, Me. Sheppard
Bacon Crawford Johnston, Ala. Smith, Ga.
Bankhead Culberson Jones Smith, Md. ,
Borah Cullom Kenyon Smith, Mich,:
Bourne Curtis Kern Smoot H
Bradley Dillingham La Follette Stephenson ! !
Brady ixon Lil;;]pitt Sutherland ! :
Brandegee dn Pont Lodge Thomas !
Brown Fall McLean Thornton
Bryan Fletcher Martin, Va. Tiliman
Burnham Gallinger Martine, N. J. Townsend
Burton Gamble yers Warren

atron Gardner Overman
Chamberlain Gronna Page Williams
C]ﬂp]]"l Guggenhelm Perkins Works
Clark, Wyo. Jackson Richardson

AMr. ASHURST. I have been requested to announce that the
junior Senator from New York [Mr. O'Goraax] is absent on
publie business. I will let this announcement stand for the day.

Mr, KERN. I was requested to announce the unavoidable ab-
sence of the Senator from South Carolina [Mr. Sarma].

The PRESIDENT pro tempore. Upon the call of the roll of
the Senate 63 Senators have responded to their names, and a
quorum of the Senate is present. -

Mr. BRANDEGEE, Mr. President, I gave notice yesterday
afternoon, just before we took the recess, that I would this
morning, having failed in several previous attempts, ask the
unanimous consent of the Senate to voie upon the pending bill
at a certain hour upon a certain day.

This bill, providing for the building of a dam across the
Connecticut River, has, by unanimous consent, been the order
of business exclusively before this body ever since last Tuesday,
and this will have been the fourth day that the Senate has
devoted its whole time to the discussion of the bill, which, ex-
cept for one provision in it, would have been passed in the morn-
ing hour by unanimous consent.

I think we have devoled enough time to the discussion of the
question. It has been made the vehicle for the discussion of
the whole question of conservation, and, in my judgment, it
should not be made the boat to carry ashore all the various
projects that exist in the minds of men upon the conservation
question. I think four days is enough to devote to the bill. No
Senator can introduce a bill or present the report of a eommit-
tee; no one can transact any morning business in the Senafe.

We lhave about 12 more legislative days for the conclusion of
the business of the present Congress, and it seems to me to be
absurd and preposterous to have this measure, which is designed
to dam the Connecticut River, damming the whole business of
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the Nation and obstructing the legislation of the United Stafes
of America. 3

Senators have made up their minds how they are going to
vote on this question. I for one am ready, and have been for
two or three days, to vote upon it. I think other Senators
are ready to vote if they will waive their general conservation
speeches and make them on some other measure and let us
finish the business of this Congress.

In view of those sentiments, which I have attempted briefly
to express, I ask unanimous consent that a vote be taken on the
measure, in accordance with the terms of the unanimous-consent
agreement which stands upon the front page of the calendar,
not later than 5 o'clock next Monday afternoon. :

Mr. BANKHEAD. Mr. I'resident, speaking for myself I can
see no reason why consent should not be given to vote upon the
bill next Monday at 5 o'clock, and I hope that unanimous con-
sent will be given to that effect.

Mr. BORAH. Mr, President, if this consent is given wonld it
remove this measure as a bar to the further transaction of
business on other matters?

Mr. BRANDEGEHB. Not to-day; not until Monday.

Mr. BORAH. Then there is not very much consolation in the
request,

Mr. BRANDEGEE. We can get through on Monday. If the
Senafor is willing to have the vote taken to-day, I would be
very happy to ask unanimous consent that the vote be taken not
later than 5 o'clock this afternoon,

Mr. GALLINGER. Why not ask that that be done?

Mr. BRANDEGEE. I asked that the time be fixed for Aon-
day on the suggestion of the Senafor from Alabama [Mr. BANk-
HEAD], who informed me that several Senators on the other side
of the Chamber wish to discuss the measure further, and I
did not want to restrict anybody in his rights.

Mr. BANKHEAD. My reason for suggesting to the Senator
from Connecticut that he make his request for Monday at b
o'clock was because several Senators desire to make some re-
marks upon the bill before the vote is taken. To-day must
be consumed by the consideration of appropriation bills, or so
much of the day as is necessary; to-morrow we can do no legis-
lative business; and on Monday I thought the Senators who
desire to address themselves on the bill would have an oppor-
tunity before the hour suggested for voting.

Mr. BORAH, I am not objecting to the consent. T was
in the hope, however, that as we were violating the unanimous-
consent agreement by making this agreement, we might also
remove it as a bar to the further transaction of business.

Mr. BRANDEGEE. If the Senator will allow me to say so,
I am heartily in accord with his motive and with what he says.
I do not consider, however, that we are violating the unanimous-
consent agreement that stands upon the face of the calendar
simply by fixing an hour on the legislative day when we will
take the vote, so that Senators may be warned and be here.

Mr. BORAH. As I said, I am not going to object. Both the
Senator from Massachusetts [Mr. Lobee] and the Senator from
New Hampshire [Mr Garrizeer] think that it is perfectly
proper, and they are good authority on parlinmentary questions,
but there are a great many precédents against it. I presume,
however, that this may be considered as establishing once for all
in the Senate that this kind of an agreement is not a violation
of such a unanimouns-consent agreement. -

Mr. LODGE. We make a further agreement to fix a time in
the same legislative day to vote. That has been done repeatedly.

Mr. BORAH. -It has been done repeatedly, but several times
within the last few months it was refused.

Mr. LODGE Unanimous-consent agreements fo conclude a
bill on a legislative day are comparatively new in the Senate,
and I think they are a very poor kind of unanimous-consent
agreements. I think we ought fo fix an hour for voting.

Mr. BORAH. This establishes a precedent in the future.

Mr. BRANDEGEE. I do not think it establishes a precedent.
It is in accordsnce with several precedents which have been
made. For instance, on April 18, 1912, the Senate agreed by
unanimous consent, which I have here in my hand, to vote upon
the bill known as the compensation of railway employees, and
upon May 2, 1912, it further agreed that “on Monday next, not
later than 4 o'clock, the Senate will proceed without further
debate,” and so forth, to vote upon that bill. There are plenty
of precedents for the action.

Mr. GALLINGER. Mr. President, I desire simply to say that
if we agree to vote upon this bill on Monday next we will be
voting upon the legislative day fixed originally.

Mr. BRANDEGEE. Of last Tuesday.

Mr. GALLINGER. Of last Tuesday. It does seem to me that
it is competent for us to do that under the rules of the Senate
or the customs of the Senate.
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